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‘ 
LL would it become the dignity of an infulted Sove- 
reign to defcend to altercation with revolted fub- 
jeéts.—This would be to recognife that equality and 
independence, to which fubjects, perfifting in revolt, 
cannot fail to pretend,—II] would it become the policy 
of an enlightened Sovereign to appeal to other ftates 
On matters relating to his own internal government. 
—This would be to recognife the right of other ftates 
to interfere in matters, from which all foreign inter- 
pofition fhould for ever be precluded. S 


To thefe confiderations it is, we muft attribute the 
neglect with which the Declaration of the American 
Congrefs has been treated by the Government of Great 
Britain. Eafy as it were, and fit as it may be, to 
refute the calumnies contained in that audacious paper, 
it could not be expected that his Majefty or his 
Minifters fhould condefcend to give it any anfwer. 

Bur that anf{wer, which neither a fenfe of dignity, 
nor principles of policy, will allow the Sovereign to 
‘give, may yet be furnithed by the zeal of any well- 
affected fubject. : 


For, after all, whatare the Members of this mighty 
Congrefs? With whatever titles they may dignify 
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etna their felves, in refpe& to us at leaft, they are but 
jHaviduals. . ely 
fimple individuals. 


% in 


Were they Were they more, yet, in this country, the meafures 
more, fill 
a fimple in- 
dividual ie en § & : 
cise th every fubject. The right of cenfuring what they dif- 
fwer them, approve, the partilans of America have exercifed, 


and ftill exercife; without fcruple and without fhame. 
They will not furely deny to me the right of defend- 


even of Government are open to the examination of 


ing what I approve. Here at leaft they will not be 
backward in acknowledging, that it is no mean advan- 
tage, which we derive from the happy form of our Con- 
ftitution, that private individuals are competent to thofe 
tafks, wnich, under more jealous governments, can 
be executed only by officers commiffioned for the pur- 
pofe. Here at leaft they will allow that an infule 
offered to every man may be repelled by amy man’. 


AND 
otal de- it fay bere they will acknowledge this. Not fo in that unhappy 
Aruction of country, over which thefe affertors of liberty have aflumed jurifdiGiion. 
the liberty of Here, fo much as to think of doing any thing to impair the liberty of the 
ate 11 preis, is reprefented as the moft atrocious tyranny. There, this liberty, 

has been utterly deftroyed. And when was it deftroyed? Did thefe 
men wait till they were already under the irritation of long continued 
and reciprocal hoftilities? No, It was at a time of pretended fufferings 
and pretended patience, It was one of the firft preludes to the execution 
of their defign. 
effeted at So fore were they, fo confcious, from the very beginning, of their guilt, 
the begin- that in the midft of a people, groaning, as they would have it believed, 
ning of this ynder the preffure of injuries, then atually infliéting on them by the 
Centelts hands of unrelenting tyrants; they dared not leave the people at large 
to exprefs their real feelings ; they dared not leave the channels, of con- 
vidtion opens To their own party alone was referved the privilege of 
expreffing their fentiments. To them only the prefs was open. To their 
opponents; to thofe whem they but fufpeEted of oppolition, it was ir- 
‘revocably hut, Whatever could be faid to blacken the defigns, mif-ftate 
the words, mifreprefent the actions, of the latter, was received with 
% “ eagernefs, 
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INTRODUCTION... 


Anp furely the Declaration of the American Con- 
grefs isfan infult offered to every one who bears the 
name of Briton. For in confidering the prefent con- 
teft between Great Britain and America, it is a truth 
which deferves our peculiar attention, and which 
therefore cannot be too often repeated, nor too ftrong- 
ly inculeated, that the difpute is not, nor never has it 
been, between his Maje/ty and the whole, or any parts 
of his fubjeéts. The difpute is clearly between one part 
of his fubjects and another. The blow given by the 
Congrefs appears indeed to be levelled at his Das ehNs : 
but the wound was intended for us. 


For let us feparate in idea, fo far as they can be 
feparated, the interefts of the King from thofe of his 
fubjets: And let us, for the fake of argument, fuppofe 
—what I truft we fhall hereafter moft fully difprove,— 
that the prefent conteft took its rife from a claim fet up 
by parliament to the exercife of unconftitutional, 
unprecedented power over the Colonies: What in this 
cafe had his Majefty to gain by fupporting the claim 
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‘eagernels, and circulated with unremitting labour. Private confidence 
was violated; even theft was committed to get. at letters and documents, 
which, obtained in fo bafe a manner, were firft garbled, and in that 
mutilated ftate, fent forih into the world as damning proofs of dark 
defigns, which never had been formed, But not a fyllable would they 
faffer to be made public that could tend to the exculpation of the objects 
of their fury, Thefe were not to be endured if they attempted to juftify, 
fearcely even if they attempted only to deny, the charges. Two men 
_ there were, and but two +, who dared to exercife, o 
the intention of exercifing their employment with any degree of impar- 
tiality. What was their fate ? The one faw his houfe broken open, his 
‘papers feized, his implements deftroyed, ‘or carried off; both were driven 
‘out of the country by attual violence, and the dread of threatened affaf- 
firation, 


or fo much as to avow 
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INTRODUCTION. 


of Parliament? How would he have advanced any 
Separate intereft by it. Was it by an acceflion of new 
power? Was it by an acquifition of new revenues? 
By one or other of thefe, if by any way, muft he ad- 
vance his own feparate interefts. 


THERE are but two ways in which the King could 
acquire new power. Either he muft aflume to his 
felf the exercife of thofe powers, which are now exer- 
cifed by the other conftituent branches of the fovereign- 
ty; or he muft take off the reftraints, under which 
he exercifes the powers he already has. Far, I am 
fure, is it beyond the ken of my difcernment, to dif- 
cover how, by increafing the power of Parliament,— 
and by this fuppofition the power of Parliament was 
to be increafed—his Majefty was to be enabled, or 
fhould have expeéted that he would be enabled, to feize 
into his own -hands the powers which were exercifed, 
or take off the reftraints impofed, by that very Parlia- 
ment. 


Was it an acquifition of new revenues, which his 
Majefty could propofe to his felf by the fuccefs of this 
conteft? Surely not. Whether his Britifh fubjects 
continued to bear—as hitherto they had borne—al- 
moft the whole of the common burdens of the ftate: Or 
whether his American fubjects contributed a part,— 
and a /maill part only was expected—of their propor- 
tion, would have made no alteration in the ftate of his 
revenues. Were the Americans to pay what was de- 
manded—fuppofing always the Parliament alone to 
affefs the proportion to be paid by the Britifh and A- 
merican fubjects—he would not receive more :—Were 
they not to pay, he would not receive /e/s, 
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In the event therefore of this conteft—let us again 
repeat it—mnot the feparate intere/is of bis Majefty, but 
thofe of his Britifh fubjects are involved. If the Ameri- 
cans infult him by groundlefs complaints of his govern- 
ment, it is becaufe he afferted our rights :—if they 
have dared to renounce all allegiance to his Crown, it 


is becaufe he determined not to give up our rights * 


THE general charge brought againft his Majefty, 
in this audacious paper, is, that ‘* the fi iftory of bis 
“ reign is a hiftory of repeated injuries and ufurpations ; 
“¢ gil having in direct object the eftablifbment of an ab- 
“© folute tyranny over’”—what they call—*‘ thefe fates,” 
—what we fhould call—his Majefty’s fubje@ts in 
America. 


j 


In fupport of this atrocious charge certain maxims 
are advanced ; a zhecry of Government is eftablifhed ; 
and what the Authors of the Declaration call Faéts, 
are fubmitted, as they tell us, to “* the candid world.” 


THESE maxims, this theory, and thefe facts we 
are now about to examine. We fhall begin by the 
fuels. And to ftate them more clearly, the feveral 
charges are numbered; and divided into fo many 
feparate Articles. They are given in the order in 
which they ftand in the Declaration; and each 
confidered apart. 
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_ k This has been exprefsly acknowledged by the Author of Common 
Senfe. A book which has been in fome fort adopted by the Congrefs ; 
many of the moft ftriking paffages of the Declaration being borrowed 
from it. The charge there allegéd againft the King is Thar he bas 
© undertaken in his own right, to fupport the Parliament ia what he calls 
f° \theirs,’’ 


Declaration adopts the phrafe,—“* that the Bp0d, people of America are 
* peed eppreffed.” - [Introdu@ion.] 


Tr is by this combination’”’—adds the Author, and the 
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INTRODUCTION. 
in that arrangement, it was thought right to fubjoiti 
a fhort, but general, Review of the whole; in which 
the maxims and the theory are examined; and the 
grievances alleged are clafled under their ref{pective 
heads. And under certain heads the Congrets would 
no doubt have claffed them; if confcious of the futility 
of the charges, they had not fled to the mean refource 
of endeavouring to fupply by xnmbers, what they 
wanted in weisht; to confufe where they could not 


hope to convince. 


Mucu merit feems to have been aflumed by the 
Authors of the Declaration on account of the “ at- 
“¢ tention,” which, they profefs to have fhewn to ws, 
whom for this laft time, as they inform us, they ftyle 
—°¢ zheir Britifh brethren ?’—of the ‘* warnings,” they 


have given us:—of “¢ their appeals to our native . 


«< juftice and maghanimity.” And to do them juftice, 
fome art there was in the fteps by which they endea- 
voured to make us their dupes; the blind infiruments of 
procuring them that independence, at which they folong 
have aimed.—Their fir? attacks were cautious; the 
Minifiry only were to blame: To rail at Minifters, ts 
always popular.. The King was deceived; the Parlia- 
ment mifled; the nation deluded.—In a little time 


they faw that Parliament was neither to be frightened, 


nor argued into a refignation of its juft authority; and 
then Parliament came in for its fhare of culpability. 
It encroached on the rights of the American Affemblies. 
For they: too, all at once, were become Parliaments : 
Still the King was their common Father; the nation, 
their brethren.—Yet a little while and they faw, that 
the King was not to be perfuaded to liften to the de- 
ecitful voice of factien, in preference to the fober 

| * ~ advice 
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advice of the great, conftitutional Council of the 
nation ; and then the King ceafed to be their father : 
Still the nation were their brethren, their friends: So 
late even as the prefent year, when war was declared 
againft the’ bulk of the nation, there remained yet 
many of them friends-; entitled to °° applaufe and gra- 
“ gitude for their patriotifm and benevolence*.”—At 
laft they perceived that thofe friends could not ferve 
the turn expected of them; could no more mifguide 
the nation, than deceive the King and Parliament: 
And now King, and Parliament, and nation, and 


patriots, and friends, are ail involved in one common — 


accufation; all pointed out as objects of one common 
odium. Still however they regret, and feelingly 
no doubt, that neither warnings, ‘‘ nor appeals,” 
nor “* conjurations,” have excited us to ° difavow”’ 
what they ftigmatife as ‘* unwarrantable jurt/dic- 


“ gion ;? Adts of “ ufurpation”—to liften to what . 


they call “¢ the voice of ju/tice and confanguinity.” That 
is, in other words, they regret moft heartily, that 
neither they, nor their emiffaries, have been able to 
prevail with us tojoin in their rebellion. ‘Their hopes 
peradventure had been fanguine; their difappointment 
therefore may be fevere. They appealed to the 
paffions: But they had forgotten, it fhould feem, that 
there is another appeal, to which, \fooner or later, 
Britons do not fail to liften—An appeal to good fenfe. 
To the good fenfe of my countrymen I venture to 
appeal. ‘To that good fenfe with confidence do I 
fubmit the following Anfwer ‘to the Declaration. 
Honeft, .I am fure, it is; I truft, not inadequate. 


Were the charges of ‘* unwarrantable jurifdiction,” 


of “tyranny,” of ‘ ufurpation,” fo boldly urged a< 
a Sce their Declaration of April 1f, 1776. 


t gaink 


The Anfwer 
is an appeal 
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gainft our rulers, fupported by proof, I fhould readily 
allow it to be the duty of every man to unite in pro- 
curing redrefs to injured fubjedts: But if it appear— 
and I truft it will appear—that the charges are un- 
fupported, even by the fhadow of a proof, let it in 
return, be allowed to be the duty of every man to 
unite in reducing rebellious fuljecis to a due obedience to 
Jaw. ' 

Happy fhould I be, could I fuggeft new motives 
to my fellow-fubjects of Great Britain, for fubmitting 
with cheerfulnefs to the burdens which muft be borne, 
for concurring with zeal in the meafures which muft 
be adopted, to effectuate this important object. 


Happy fhould I be, could I contribute to efface 
any ftain, which the falfe accufations of the rebellious 
Congrefs, may have thrown on the character of a 
Prince, fo juftly entitled to the love of his fubjects, 
and the efteem of foreign nations. 


Happy fhould I be, were it poffible to induce this 
deluded people to liften to the voice of reafon; to 
abandon a fet of men who are making them /#/ts to their 
own private ambition; to return to their former con-= 
fidence in the King and his Parliament, and like the 
Romans, when they threw off the yoke of the Decem- 
virs :—‘* Inde libertatis captare auram, unde fervitutem 
** timendo Kempublicam in eum ftatum perduxere.™ 
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AIRAT DGatjaBecnd; « eerie 
| YE has refufed his affent to laws, the 


moft wholefome and neceflary for 
the public good. — | 
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ANS WER. 


Quod dedit principium adveniens2—-From the very To give 
outfet we may judge of the candor of the Congrefs,— ad 
Let any man, unacquainted with the conftitution of ws in ge- 


America, but afk his felf, what conclufion he would scat bh 
draw from the perufal of this article ? Would he not pei 
‘naturally conclude fuch to be the conftitution of 
America, that the King was of neceflity a party in 
&very Act of Colonial Legiflation; that no law could 


take , 
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I. 


The King 
yetains the 
power of 

difallowing 
their laws. 


Power exer- 
cifed by all 
the King’s 
spredeceflors. 


Craig) 


take effect, have any operation, till the royal afient was 
obtained? So-far is this from being the cafe, that in 
every Colony, there is acomplete Colonial Legiflature 
on the fpots Inthe Royal Governments, this Legifla- 
ture confifts of his Majefty’s Governor, the Council, 
and Houfe of Aflembly, or Reprefentatives. By his 
commiffion under the Great Seal, the Governor is au- 
thorifed to give the Royal Affent to Bills prefented to 
him by the Council and Affembly. From the moment 
of their receiving that affent, thefe Bills become laws, 
have all the force and effect of laws. In this refpect 
the Colonies have an advantage over Ireland. ‘There 
a fpecial commiffion is required ‘to empower the Lard 
Lieutenant to give the Royal Affent to each {fpecific 
Bill, . 


Bur this power of aflenting to laws not yet framed, 
is of the moft facred nature; too high to be intrufted 
to the difcretion of any fubject without fome controul. 
"The King, therefore, retains the power of difallowing all 
laws to which the Governor may have aflented, and 
thereby voiding the Act, if it be found: to be incon- 
fiftent with the tenor of his inftructions, the good of 
the particular province, or the welfare of ‘the empire 
at large. In the Colony of. Maffachufet’s Bay, this 
difallowance muft be fignified within three years ; in 
that of Penfylvania, within fix months from the time 
that the law is prefented to the King in Council. In 
all the others without limitation of time, 


Turis power is exercifed by the King in Council ; 
it has been exercifed by all his predeceflors, from the 
firft eftablifhment of the Colonies; it is exprefsly re- 
ferved in ql/ the Charters and Commiffions which 

conftitute 
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penihitute the Colonial Governments, three only ex- 
cepted *. | 

To what then does this charge ioe? Do they 
mean that his Majefty is cautious in giving his royal 
confirmation to Acts of the Colonial Affemblies ? That 
he takes time to revife them? That he waits till expe- 
rience has proved them ufeful, before he gives them 
permanence and ftability ?. It was one of the ends for 
which this power was referved tothe Crown. 


Do they mean, that he has aQually di/allowed fuch 
Acts as to his judgment appeared unfit to be allowed ? 
That is the other end for which the power of difallow- 
ance was vefted in the Crown. Do they complain of 
the exercife of this power? They complain then, that 
they are not independent. To have an uncontrolled power 
tb Be ‘15 to be Gia ects 


‘ARTICLE Ik 


ae hae. fae biddén ae Gissetave to ‘pa 
Jaws of immediate and preffling i importance, 
unlefs fufpended in their operation till his 
affent fhould be obtained ; and when fo 


{ufpended, he has utterly negleéted to at~ 
tend to them, 


Namely, Maryland, Connedticut, and Rhode-Ifland. Even in 


thele Colonies /ince the Revolution, but nor in the prefent reign, has this 
Power been exercifed, 
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Tus article contains two diftin® charges. The 
one, that his Majefty has inftruted his Governors, 
not to pafs certain laws, unlefs their operation be 


’ fafpended till his Majefty’s pleafure be known. The 


other, that to laws pafled with this claufe of fufpen- 
fion, his Majefty has utterly neglected to attend. 


Lrxke the preceding one, this article is couched in terms 
that miflead, that imply a falfehood. For would not any 
one conclude, that in giving fuch inftructions, his Ma- 
jefty had afflumed a new power, unexercifed by any. of his 
predeceffors ; introduced a practice unknown in former 
reigns? ‘To what purpofe are thefe facts alleged ? Is 
it not to characterife the government of his prefent 
Majefty, to di iftinguith his condu& from that of his 
predeceflors ; to eftablifh the charge of u/urpation ? 


Norurinc, however, can be farther from the truth. 
For upon enquiry it will appear, that this practice of 
inftructing the Governor, not. to give his aflent to laws 
of a particular and extraordinary nature—and it is te 
fuch only that the cafe applies—until his Majetty could 
judge of the fitnefs and propriety of them, is fo. far 
from being novel, that. it was eftablifhed, and uni- 
formly prevailed, before the acceffion, not of his 
prefent Majefty, but even of his Majefty’s family, to 
thethrone>. So far then as this article is brought to 
eftablith the charge of ufurpation in his prefent. Ma- 
jefty, it is abfolutely falfe. 


b The pra€tice was begun by Queen Annein the year #708, and has 
ever fince been retained. 
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Is it meant to infinuate any objeCtions to the mea- 
fure itfelf? Let us fhortly expofe the nature of thofe 
inftructions. And here it may be neceflary to premife, 
that the Governor of every Colony has a negative in 


the pafling of all laws; and that he is controllable in » 


the exercife of that power, by fuch inftructions as he 
fhall from time to time receive from the King, under 
his fignet and fign manual, or by order in his Privy 
Council. Thofe who know the conftitution of the 
Colonies governed under immediate commiflion from 
his Majefty—and it is to thofe only that the cafe ap- 
plies—know this to be the fact. ‘This once admitted, 
it follows that there is a conftitutional power in the 
Crown, of inftructing the Governor to refufe his aflent 
to fuch laws, as his Majefty judges unfit to be pailed. 
By this teft then let us examine the juftice, or injuftice, 
of thefe inftructions. 

To what bills do thefe inftructions apply? To fuch 
only as are of an extraordinary nature, affecting the 
trade and fhipping of Great Britain; the prerogatives of 
the Crown, and the property of the fubjects of the em- 
pire in general. Poffible it was, that laws of this nature 
fhould be paffed by the Colonial legiflatures. It was 
_ more than poffible. Such laws were pafled. Frequent 
complaints of them occur in the Journals of both 
houfes of Parliament. 3 

Unner thefe circumftances, what was to be done? 
It was not, I fuppofe, to be endured, that local fub- 
ordinate legiflatures fhould pafs laws injurious to all 
the fubjeCts of the empire. How then were they to be 
reftrained from the afiumption of a ina they were 
fo prone toaflume? | , 

. Wou tp not the Crown have been juftified, had it 
recurred to the moft obvious expedient; to that which 
| B : would 
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ARGUE would prefent. itfelf at firft. fight? The expedient, I 
: mean of directing the Governors, in the firft inftance, 
thefe bills to refufe their aflent to all extraordinary bills, affeéting 
nee the trade, or navigation, or property, of its fubjects 
in general; or its own juft and conftitutional. pre- 
rogative. Ihefe points might, and perhaps not 
improperly, have been referved to the fole cognifance 
of the fupreme legiflature of the whole empire. But 
Government, itfhould feem, apprehenfive, on the one 
hand, that this might, in fome cafes, bear hard on 
the Colonies; and unwilling, onthe other, to entru& — 
to the fole judgment of a local Governor, what ought 
to be fubmitted to the judgment of the King, better 
able to fee and to combine the interefts of the empire 

at large, did not adopt this expedient. 


a He STILL eaficr muff it have been to juftify the Crown, 
ae or had the Governors been inftructed not to affent to any 
alient till a s ‘ 

copy of fuch fuch extraordinary law, till a copy of the bill fhould 
ee have been tranfmitted, and. the royal . approbation 
tran{mitted 


tothe King, obtained. But fo anxious was the Crown to guard 
and return- 


ed withthe againft every unneceflary inconvenience that might 
royal apPrO- accrue to the Colonies, that even. this expedient 


ie was not adopted without a particular qualifica- 
tion. Had the copy of the bills been tranfmit- 
ted, they muft, when returned with’ the royal ap- 
probation, have waited for another aflembly; have re- 
pafled through all the forms of being read, debated, and 
approved, by the Affembly, the Council, and. the 
Governor. Much time might have been loft, and the 
operation of the law, where the law was approved, 
fufpended longer than was needful. 

Butthe © 0 prevent this inconvenience it was, that the'Go- 

tie ‘hea Werhors were empowered to give their aflent, even to 

to vive their : thefe 


afient, pro 
vided a 


(416%) 


thefe extraordinary bills, provided , only that aclaufe ARTICLE 


4 


were inferted, fufpending the operation of the air till a 


Se uuntote 
his Majefty’s pleafure fhould be known. clanfe be 
inferted, 
Ir would not, I believe, be eafy to fix upon any ‘ufpending | 
Lo cag cote! : ' the opera . 
period, where it would have been proper to have re- tion till the f 
| LJ 4 » ; . 7 
called an inftruction, firft fuggelted by reafons which nite plea- | 
ary : ur | 
| were then conclufive, and which have ever fince been known, 
| eure 219i . ‘° At tem ots of i 
| | 
| acquiring mew force. The Colonies indeed have tye coip 


thought otherwife. ‘T’wice at leaft have they addreffed nies to have 
eS l this inftruce 


the Britifh Houfe of Commons to intercede with the tion recall- | 
ed, inthe ~- 


Crown for the very purpofe of recalling this inftruc- 
year 173%. 


tion. How were their petitions received? “Fhe Jonr- 
rials fhall anfwer for us. In the year [223,010 the 
fixthof George II. “ A memorial of the Counfel and 
“¢ Reprefentatives of the province of the Maffachutfet’s 


«Bay was prefented to the Houfe and a 3 laying 
“¢: before the houfe the difficulties and di trefles they 
<¢ Jaboured under, arifing from a. Royal Inftruction, 
<-siven to the Governor of the faid province, in re- ! 
séJation to ‘the iffluing and difpoling of the public a 
~ % monies of the faid province: And moving the Houfe | 
.Sértolallow “their agent to. be heard~ by counfel upon | 
<to¢his affair: Reprefenting alfo the difficulties’ they i 
‘si were under from a Royal Inftru€ion, given as i 
| <* vaforefaid, reftraining the emiffion of bills of credit: | 


ct-And concluding with a petition, that the Houfe i 

| <¢ ‘would take théir café into confideration and become . 

| “© interceffors for them with his Majefty, That he i 

|. would be gracioufly pleafed to withdraw the faid 
<¢ Inftructions, as contrary to their Charter, and tending, 
“in their own nature, to diftrefs if not ruin, 
«< them®. x 


| : © See Comm, Journ, vol, xxii. p. 145+ 


B 2 WHat 


eng ne EEG 


ARTICLE 
If: 


Refolutions 
of the then 
Houfe of 
Commons 
Os this oc- 
cafion. 


As ftrong as 
any pafledin 
the prefent 
reign, 


Not adopted 
hamilys 


Confirmed 
by other re- 
folutions in 
the year 
376% 


(20) 


Wuar faid the Houfe to this petition? Did they 
think that his Majefty affumed an unconfitutional, or 
exercifed an improper, power, in ifluing thefe Inftruc- 
tions? Letus hear the refolutions of the Houfe. 

Refolued, ** That the complaint, contained in this 
“¢ memorial and petition, is frivolous and groundle/s 
an high infult upon his Majefty’s government, and 
“* tending to fhake off the dependency of the faid Colony 
‘upon this kingdom ; to which by Law and Right they 
‘* are and ought to be fubject*.” 

Refalued, ‘* That the faid memorial and petition be 
oe PeTeGteny, 

In what inftance, I would afk, during the prefent 
reign, has the Britifh governthent expreffed itfelf in 
terms more ftrong, or pointed? What act is there of 


the prefent reign, that aflerts with greater energy, the 
dependence of the Colonies, or the fupreme authority | 


of Parliament ? 
WeERE thefe refolutions of the Houfe extorted from 


them by furprife? or wrung from them by a fudden- 


ht of refentment? or adopted haftily? Or’ was the 
fubfequent conduét of the Colonial legiflature fuch, as 


to call for a relaxation, in the ftri€tnefs of thefe in- 


ftructions ° 


Consutt the Journa's of the Commons: See what 
pafled on the 24th of April 1740, juft feven years 
after the refolutions recited above. Read the follow- 
ing refolution : 

““Refolued, Nemine contradicente, “*'That an humble 


. & addrefs be prefented to his Majefty, to return his 


“* Majefty thanks, for the orders he hath already given, 


<¢ and humbly to deifire him, that he will be gracioufly: 


4 See Comm. Journ. vol, xxiy Pe 145. 


5 ** pleafed 


eee 


“¢ pleafed to require, and command, the refpeCtive Go- ARIE 
“© yernors of his Colonies, and Plantations, in America, — 
& punétually and effectually to obferve his Majetty’s 
“¢ royal Inftructions*.” And what were the initruc- 
tions, to which the Commons allude? ‘T’hefe very 
InftruCtions ; not to give aflent to,certain laws, without 1 
a claufe were inferted in fuch Act, declaring, that ihe fame | { 
| foall not take effect, until the faid AG fhall be approved by | 
his Majefly. 7 | 


4 


we . ~ 7 ~ e | 

To what objection then can a meafure all at once Bhi i 

become liable, to which his Majefty’s predeceflors. bletoob- H 
jeGion, 


were advifed, after the matureft deliberation, by their 

| Privy Council; which they have been fo repeatedly 

intreated never toabandon, never to relax, by the great 
Council of the empire? | 

THE Congrefs, I fuppofe, did not imagine, thatany Thedeferip. 


: tion of the 

force or poignancy was added to the charge, by cha jaws given 
in this Arti- 
2 cle expresies 
by thertitles of, “* Laws wholefome and neceffary to the only we : 

‘ 7% 5 : opinion o 
public, good;” °* of immediate and preffing importance” -— ean. 
For what do thefe epithets prove ?-~Their own opinion #** 
of thefe laws—That, and nothing elfe. And whocould ~ 


entertain a moment’s doubt of their opinion of them? 


racterifine the laws, fubject to the claufe of fufpenfion 
8 J Pp > 


No doubt the laws, which, from a regard to the com- 

mon interefts of the whole empire, were made fubject 

to the fufpending claufe, would appear very wholefome 

and necefjary 3 of immediate and impreffing importance, to 

the particular aflemblies who pafled them. And that for 

the very fame reafons that to him, whofe duty it is to 

watch over the interefts of a// his fubjects, they might 

appear unfalutary and deftructive of the public good. Ane 
Anp this will fuggeft an unanfwerable reply to the the fecond 

fecond charge alleged in the article before us— pmelye en 


neglect of 

\ laws : 

€ See Comm, Journ, vol. xxiii, p, 528. neh eae 
B 2 ‘¢ That claufe of 

fufpenfion, 


ARTICLE 


a 


Il. 
{RUST peso ee, 
‘What i 
called ne- 


the with- 
holding the 
£O¥: al affent. 


Tanta- 
mount to 
the phrafe 
of ‘6 Le 
Roy 8 avi- 
fers > ufed 
to a Setith 
parliament. 


Both heads 
of complaint 
therefore 
frivolous 
and ground- 


leis, 


ARTICLE 
iil, 


a ee) 


‘* That to laws, pafled with this claufeef fufpenfion, 
“* his Majefty has utterly neglected to attend.” 

For to what does this charge amount? To this 
and no more:—that thefe laws appearing to his Ma- 
jetty to be repugnant, either to the particular interefts 
of the one particular province in queftion, or to the 
general good of his whole empire, he withheld his affent. 

SHOULD a bill be prefented by the Lords and Com- 
mons of Great se to which his Majefty conceived 
it unfit to give his. aflent, what would be the condu@ 


obferved? He would not diredt! ly refule. his aflent; he 


would ufe a milder language :—** Le Roy s avifera.’ — 
And what is it that the Congrefs fo infolently ftiles 


-—negleé?? What but.an act expreflive of the. fame 
language? 


\ 


/ 


THat his ] Majefty th 10uld exercife his judgment: 
“Le hat | he fhould at affent to bills, which, in bis.judg~ 
ment, are repugnant tothe common. good,, are. the 
very objects.of the fufpending claufe. So far.then.no 
charge is branent againft him.—That fuch affent 
fhould be mildly withbolden, rather than fernly refufed, 
could not be imputed asa. crime, by any men, but the 
Members of an American Congrefs. 


ACER eee RS FY EER 
_. He has refufed to pats other laws for the 
accommodation of large diftritts of people, 
unlets thofe people would relinquith the 
rights of reprefentation in the Legiflature; 
a right ineftimable to them, and formidable 
to tyrants only, 
siti ANSWER, 
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Pog. ae We Re 


\ 


+» Ler the’ fenfe of this article be precifely expreffed ; 


firip’ it of the indecent reflections which clofe it, and 
to what does it amount? To this only—That his 
Majefty has not feen fit to confer the privilege of fend- 
ing Members to the Provincial Aflemblies, on people 
forming, or meaning to form, certain communities in 
cértain diftricts. | 
Tre Members of the Congrefs indeed—whether 
through inadvertence, or defign, haye fo worded this 
article, as to make it convey an idea, which yet they 
dared not openly exprefs. They talk of relingui/b- 
ing a right :—but they will not pretend it to have been 
condition propofed, that the perfons to be accommo- 
dated were to give up any right which they then aétually 
enjoyed; the condition was, only, that they fhould 
not be invefled with aright, which they did not then 
enjoy; if, as inhabitants of one diftrict, or members 
of one community, they had already a right of fending 
a Reprefentative, they were not called upon to relin- 
quifh that right: they were only told that, in becoming 
inhabitants of another, diftrict, members of another 
community, theright would not be conferred on them. 
Though, from the inaccuracy of the phrafe, it may 
feem to be infinuated, it is not meant, that his Ma- 
jefty intended to diminifp, but only that he refufed to 
zncreafe. the actual number of Reprefentatives. And 
is this too a proof of ufurpation? Is the exercife of 
this. power,-in general, to be deemed unconititu- 
tional? In this particular inftance, did the refufal, 


ef which the Congrefs complains, originate with 


Ba | his 


« 


ARTICLE 
It. 
; 


ne 


Senfe of this 
article, 


So worded 


as to convey t 


ap idea the 
authors 
dared not ~ 
exprefs, 

Wo right to 
be relin- 
quifbed 5 
but only a 
new right 
réfufed to be 
conferred, 


His Majefty 
did notmean 
to dimini fb, 
be retuled 
only to ?n- 
creafe the 
number of 
Reprefenta- 
tives. 

T he exereife 
of this power 
in generad 
mot uL.cea= 


é ma ARTICLE 
Tk 
Bo cemerenteescerETY 
ftitutional, 
or in this 
particular 
inftance, 
new, 
The exercife 
of the power 
in general, 
Rot uncon- 
ftitutional, 
Power of 
the King to 
revive or 
create parli- 
amentary 
boroughs in 


England, 


Power of 
the King in 
K simerica. 


Jn the origi- 
nal charters 
territorial 
reprefenta. 
tives not 
Provided for, 


could hardly find a place. 


(bad) 


his prefent Majefty? or in making it, did he only per- 
fift in a plan, for wife reafons, adopted by his royal 
predeceffor? | 


Ler us firft confider whether the exercife of this 
power, in general, can be deemed uncon#itutional. 

In England, it has been a matter of debate, whether 
the King, by his fole authority, might, or might not, 
create, or revive, parliamentary Boroughs’, But it 
never yet was pretended, that fuch Boroughs could 
be either created, or revived, without his confent: 
Whether they be created, or revived, as in the cafe of 
Newark, by the /ole a&t of the King : or, asin the cafes 
of the Welch counties, of Cheffer, and of Durham, by the 
concurrent act of the King, Lords, and Commons; in 
either cafe,’ a voluntary ac of the King is neceflary ; 
in either cafe, therefore, the King may refufe to de 
that act. | ; 

Tus flands the cafe in England. How ftands it 
in America? 


In the original charters granted to the firft adven-” 


turers in America, the idea of territorial reprefentatives 
The firft adventurers were 


confidered as a trading company ; the firft /ettlers’ as + 
The Colonies were con’ 


fervants acting under them &. 
fidered, not fo much in the light of provinces as of 


| factories, For provifions for ‘territorial reprefentatives, 
it is nothere, that we muft look: we muft go on to” 
fucceeding charters, when the colonies began to be ~ 


confidered as. provinces. 


f See Douglas’s hiftory of the cafes of controverted eleétions, vol. 1. 


p. 68, 69, 70. Note (¢), and the authorities there. cited. 


& See the examination of thefe charters in the remarks on the 33th 


Parliament. * 


THE 


z Mite 


re 5 aa 


THE directions given in thefe charters, on this 
point, are various. In fome, not the number only, of 
reprefentatives to be chofen, is fixed; but the places 
too which are to have the right of chufing them*. In 
others, thefe points appear to have been originally left 
to the dikection-of the general afiemblies i; that is, of 
the Governor, Council and Freemen.. In moft of the 
proprietary governments, to the difcretion of the pro- 
prictor *. 

So far, however, is it from appearing, that the Crown 
meant to‘eive up, in America, that power which it re- 
tained and exercifed in England; the power, I mean, 
of preventing the number of reprefentatives from being 
increafed, or the privilege of fending’ reprefentatives 
from being conferred again/?, or even without its con- 


fent, that the Crown has actually retained, and actually: 
-exercifed, the yet more important power of increafing 


the number of reprefentatives, of conferring the pri- 
vilege of fending reprefentatives by its own a 
authority. . 

THE province of New- Hampthire affords us a re- 
markable proof. Towards the beginning of the. year 
1745 the Governor of New-Hampfhire had iffued 
a writ tothe fheriff of the province, commanding him 
to make out: precepts for the eleGtion of perfons to 


ferve in the General Affembly. Befide the towns, to. 


whom. precepts had. ufually been fent, the writ com- 
manded, that precepts fhould likewife be fent to other 


h In the formation of government in the Jerfeys on the furrender of 


ARTICLE 
stn 
4 
Direftions 
giver on this 
head in fue. 
ceeding 
charters, 


The Crown 
never relin- 
guifhed the 
power of ad- 
ding, or re~ 
fufing to add, 
to the num- 
ber of repre. 
fentativess 


This power 
exerciied im 
New- 
Hampthire 
in the late 
reign, 


the charter in the year 1702: In the Granades and other recent eftablifhe _ 


ments. 


i Maffachufet’s, Rhode Ifland, &c. 
k Penfylvania and Maryland, But thefe charters have undergone ere 
alterations. 


townships, 
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| 


ARTICLE townfhips, newly ereGted. The precepts were fent, 
Iiy, 

= | and members returned. But the houfe of reprefenta—' 
tives refufed to admit them, This refufal was reported 

to his Majefty; the report was examined with great 

deliberation: the opinion of the great law-officers, 

the prefent Lord Mansfield, and the late Sir Dudley 

Ryder, was taken; and the event was, thatin the year 

1748 the Governor was direCted to diffolve that aflem- 

bly, and when another fhould be callcd, to iffue his 

Majefty’s writ to the fheriff, commanding him to make 

out precepts to thefe new. erected towns, for the 

: election of members to fit in the aflembly—And_the 
. rights of thefe members the Governor was commanded 
Se to fupport —Becaufe—fay the inftructions—‘* His Ma- 
“* jefty may lawfully extend the privilege of fending 
‘° reprefentatives to fuch towns as his Majefty thall 
After many proregations 


1? 


ae He ‘© judge worthy thereof’, 
3 : 7 and alternate meflages between the Governor and houfe 


of reprefentatives, thefe members were admitted. 


Salo ae iS 


een dr therefore the Crown has retained the power al 
bas retaine 

the power extending the privilege of fending, reprefentatives 
of adding to : WA ntathe an f 
the number, £0, fuch towns as his. Majefty fhall think , worthy 
ef reprefen- thereof; can any reafon be affigned, why it, dfhould 


tatives, 2 
fortisri:hares Ot metain athe, 1efs important, lefs dangerous, power, 


‘it the power nee A ae ee Ln? ihe 4 
tigi aacitth preventing that privilege from being. extended 
ing its con- againft, or without his. confent?—I, fay, lefs; dan- 


fent to fuch “. ’ 
aera _gerous, becaufe, though the former may, .the Jatter. 


NI ES ACTS hone PUNO 


ea 


a 


Go Salas tee 


addition, 

i | oe cannot, be abufed, to the purpofe of acquiring uncontfti- 

5 : ane 3 ° 

sotbeabu- tutional powers. And could we, in dehance, of, the 

i whole tenor of his Majefty’s conduct, allow ourfelves 
to fufpect him of fuch a delign, we fhould expect to 


find him profufe’in the exercife of the power of, ex- 


——EEE Ss 


1 See Douglas’s fummary, vol. II. p. 35) 36.73) 74) 7 75. 
tending 


é 


dance of power, 


taken vwiritim; 


ie a 


tending this privilege, rather than tenacious of the ex- 
ercife of the power of reftraining it, within its prefent 
bounds. 


Tuus far as to the exercife of this power in general. 
As to the exercife of \it in the particular inftance before 
us, the refufal of which the Congrefs complains, did 
not, as they would have it underftood, originate with 
his prefent Majefty : in making it, he only perfifted 


. in a plan, for wife reafons dates by his royal pre- 


deceffor. 


By an original defect in the charter granted by 


King air ittiam to the province of Maflachufet’s Bay, 


_the ean was left more dependent on the Houfe of 
Reprefentatives than was confiftent with the right ba- 
Not only were the members of it 
_annually elected, they were even amoveable, by the 
Houle. In many si the Council and Houfe of Repre- 
fentatives fit and vote together. ‘The fuffrages are 
the number of the Council is limited 
to twenty-eicht, that of the Reprefentatives amounts to 
ahundred and fifty. It is therefore obvious, “that the 
power of deciding in ali thefe queftions is folely in the 
Reprefentatives. As if this were not enough, fome 
defigning men contrived ‘to throw more. weight into 


the’ popular fcale, ‘already preponderant, by eredting 


new, and by fub-dividing large and. well reulited: 
“into ‘fmall and jangling, townfhips. On all of thefe 
was the power conferred’ of fending reprefentatives; a 
power which they exercifed, or declined, juft as it 
ferved the ends of party. Already did the number 
of reprefentatives in this fingle province exceed that in 
five of the molt. confiderable provinces around it; 


glready had many inconveniencies been felt by the in- 
trufioa 


ARTICLE 
Til, 


ee) 


Inthis par- 
ticular ine 
fance the 
exercife of 
this power 
was a cons 
tinuation 
only of a 
plan adopt- 
ed in the 
laf reign. 


Reafons 
why it was 
adopted and 
purfued, 


i 
, 
q 
nN 
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ARTICLE 


The plan 
was adopted 
thirty years 
ago. 


And there- 
fore did not 
originate 
with his 
prefent Mae 
jefty, but 
was retained 
only ; the 
reafons of 
adopting ftill 
fubfifting. 


, Wel, I. p. 245, &c. 376; &c, 489, &c 
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trufion of ignorant reprefentatives, who were chofen, 
and came, only to ferve a particular party; ere any 
{ftep was taken to check fo pernicious a practice. 

AT laft, about thirty years fince, in the reign of his 
Jate Majefty, it was given in inftruéctions to the 
Governor of Mafiachufet’s Bay,. not to confent to the 
incorporation of any new townfhips, unlefs in the A@ 
of Incorporation it were to be exprefled, that they 
fhould not, in virtue thereof, lay any claim to the right 
of fending reprefentatives to the General Aflembly ™ 


‘Turs plan then did not originate with his prefent 
Majefty, he found it adopted by his royal grandfather. 
And here I may venture to appeal, not to my fellow- 
fubjects in Great Britain, but to the Americans, but to 
the members of the Congrefs; I may venture to defy 
even them to point out to me the moment, when ‘it 
would have been prudent in his Majefty to have re- 
ceded from it. Is it in times of popular tumults, that 
a wife government would diminifh the checks on the 
excefs or abufe of popular power? 


m For the facts. here alleged, fee proofs in. Douglas’s Summary, 
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PIO ER OLE aTy Fey: 


He has called together legiflative bodies 
at places unufual, uncomfortable, and dif- 
tant from the depofitary of their public re- 
cords, for the fole purpofe of fatiguing 
them into a compliance with his mea- 
fares. 


BING Sv VNne te Rg 


‘THERE is fomething fo truly ridiculous in this: Ar- 


ticle, that it.is hardly poffible to anfwer it with anv be-~ 
9 y I yi 


coming gravity. At the frf bluth it looks as if infere. 
ed by an enemy, as if intended to throw an air of ridi- 
cule on the declaration in general, Among reafons to 
jultify a national revolt to find it gravely alleged, 
that the members of an aflembly happened, once upon 
a time, to be ftraitened in their apartments, and com- 


pelled to fit on ftrange feats, and to fleep in ftrange’ 


beds—is, I believe, unexampled in the hiftory of man- 


ARTICLE 
IV, 


Peo ear 


This charge. 
ridiculous. 


kind. Sickly and feeble muft be the conftitution of 7 


that patriotifm, which thefe hardfhips—dreadful as 
they are—could fatigue into a compliance with unpa- 
triotic meafures. 

_Ler us however ftate the fa@ to which the charge 
alludes. 


‘TOWARDS the latter end of the year 1769, his Ma- 


The fect 
ftated. 


Diforders in 


jefty received information from the Governor of Maffa- Botton, 


chufet’s 


en re nr nn ne “ong ery as ~ Fe Ee ee Rv ge 
a See oe ee aes —————— = 


| 
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ARTICLE 
Iv. 


Troops fta- 
tioned there. 


Thefe were 
the reafons 
for nothald- 
ing the af- 
at fembiy at 

q i hy Botton, 


and affgned 
in the in- 


firuQions, 
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chufet’s Bay, of frequent riots excited, and outrages 
committed in the town of Bofton.. His Majefty was 
informed,—and, the public acts and proceedings of the 
magittrates and council of the town corffirm the truth 


of the information,—that thefe diforders were not to be 

attributed folely to the difpofition of the lower clafs of 

the people, but that they were countenanced by thofe 

to whom the adminiftration of government was, by the 
conftitution, entrufted. .The council refufed to advife 

the Governor; the juftices to co-operate with him in 
the fuppreffion of thefe diforders. Jt thould be remark- 
ed too, that it was not at this particular moment that 
thefe diforders commenced ; they were of jong continu- 
ance. Already had -his Majeity been under the necef- 
fity of ftationing troops in the town, ‘to preferve the 
lives of his Governor, and fuch of his civil officers as 
recognifed the authority of the King and Parlia- 
ment.’ 


Botu thefe circumftances might well be confidered 
as objections to the holding of the general court at Bof- | 
ton. By men who were ready to carp at any thing, 
the prefence of the troops might be reprefented at_leatt, 
if not really confidered, as a reftraint upon the freedom 
of debate ; by men who wifhed confcientioufly to dif- 
eharge their duty, the dread of an infulting mob, and 
the certainty of being unprotected againft it, were real 
reftraints. | 


For thefe reafons, as well—fay the inftru@tions to 
the Governor—“ to obviate any objection on account of the 
“* troops, as to fhew a proper refentment of the behavi- 
<“our of the inhabitants of Bofton,’’—it was thoucht 


expedient that the Governor fhould meet the general 


court at Cambridge. . 


CNZES) | | 


Aw addition there was to thefe inftructions, which Se 
now, that it is the object of the Congerefs to infult his 
Majefy, they think proper to fupprefs; but upon. Theinfiruc- 
which then, when it was their object to blacken the Wiad A ; 
Goveruor, they infifted with vehemence.—It was ftil] tionery. | 
left to the Governor’s direction, ot to meet the affem- | 
bly at Cambridge, °° if he fhould. think” —fo fay the in- 
ftructions—‘* there were reafons to the contrary of fuch a i 
“© nature as to outweigh thefe confiderations *.” | 


|» SEE then to what this mighty charge amounts—His ah bi 
__ Majefty defirous, on the one hand, that the prefence 
of his troops fhould not /eem to reftrain; and, on the 
other, that the outrages of an ungovernable mob fhould 
not adiually reftrain, the pele of debate, inftructed 
his Governor to meet the general court ata place where 
both thefe objections would ceafe. 
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| He has diffolved Reprefentatives Houfes | 
repeatedly, for oppofing with manly firm- 

—nefs his invations on the rights of the 

| people. | 
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| To this article little can be faid. ‘Fhe charge con= This charge 
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See the Bofon Gazette of June 12, 1775. 
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His Majetty 
canrot pro- 
long beyond 
a certain 
period, but 
may at any 
time fufpend 
the exift- - 
ence of the 
reprefenta- 
tive bodies, 


To the 
power itfelf 
then they 
dare not ob. 
je&t; the 
objection to 
the exercife 
of itin this 
particular 
inftance 
amounts 
only to this, 
that his Ma- 
jefty and the 
reprefenta- 
tives were 
of different 
Opinions. 


Caufeaffign- 
ed for the | 
diffolution 
of the pro- 
vincial af- 
ferablies. ° 


ag 


his Majefty. has exercifed ‘a power, which has al- 
ways been confidered as inherent in the crown. 


In England, as well asin America, the laws jndeed 
have guarded, with anxious concern, againft the power 
of the Crown, to prolong beyond certain periods, the 
exiftence of the fame reprefentative bodies ; the power 
of fhortening their exiftence was never yet difputed. 
We have already quoted oe inftance of its being exer- 
cifed in America, by his late Majefty ; more might 
be adduced. Once, and but once, in England, was 
it thought expedient to rob the Crown of this power. 
‘The attempt was made; it fucceeded; and—®miark 
the confequence—the con/f1iution perifbed. 

To the exercife of the power itfelf then—the power 
of diffolving the Houfes of Reprefentatives, whenever his 
Majefty fhall fee fit—they dare not object. To the parti- 
cular inftances, in which his prefent Majefty has exer- 
cifed that power, what is their objection? It amounts 
only to this, that certain Acts appeared in different 
points of view to his Majefty and the Houfes of Re- 
prefentatives. This power was exercifed—fays the 
Congrefs—‘* becaufe the reprefentatives oppofed, with 
‘cs manly firmnefs, his Majefty’s inva/ions on the rights 
<< of the people.” Could they fay lefs ? Could they ac- 
knowledge, that what they ftiomatize as invafions on 
the rights of the people of America, were indeed ‘only aéts 
done in defence of the juj? rights of the Parliament and people 
of Great Britain ? 


Bur which, after all, is true? Were the acts wtih 
the Affemblies aaa. at it is boafted,, ‘¢. with fuch 
<¢ manly firmnefs ;” and for their oppofition to which 
they were diffolved, invafions on the rights of the people ; 


or were they only done in maintenance of the rights of 
the 


¥; 


Cee ed 
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the King and Parliament } ? Was not the oppofition of 


the Affemblies to thefe Acts, of fuch a nature, and 
conducted in fuch a manner, as not only to juftify, 
but even compel, a diffolution? To anfwer thefe 
queftions, it will be neceflary to examine and ftate 
the caufes for which they were diffolved. 


Tue firft inftance of the exercife of this power in | 


the prefent reign, among the revolted Colonies, was, 
I think, in the year 1768, in the Colony of Mafia- 
chufet’s. Theoccafion was this: Offence, it feems, had 
been taken at an AG of the Britifh parliament, impof- 
ing certain duties on certain goods imported into 
America ; the produce of which 2 Se was appropriated 
to the fupport of the Government of America. The 
leading men at Bofton thought it not enough, as private 
individuals, to enter into engagements, highly pre- 
judicial to the commerce of Great Britain, and tend- 
ing to defeat the provifions of the Act which had of- 
fended them: But they determined, if poffible, to draw 
_the other Colonies into the fame engagement: And 
to give adegrce of dignity, as well as to infure fuccefs, 
to the eerie the invitation was to be made, not 
from individual to individual, but by circular letters, 
“written in the name, and figned by the Speaker, of 
the Affembly of Maffachufet’s; and addrefled to the 
Speaker and Affemblies of all the old ‘Colonies on the 
Continent. In thefe letters it was declared,—** That 
‘* the rights of the Colonies had been infringed by the 
‘© King and Parliament—That the Ads of the Britith 
<< Parliament were inequitable—That wor/e was yet 
«¢ to be expected.” The other Colonies were invited 
to combine —(the Congrefs will for once allow me 
the we of its own favourite term)—~in rendering the 
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ARTICLE Act ineffe@tual, and in bringing about its repeal. 
—_—._ Unconttitutional, illegal, unjuftifable, as fuch a ftep 


muft appear ; {ubverfive of all government as was the 
combination, which this letter advifed; deftruétive as 
it was of that fubordination, which had hitherto con- 
nected the Colonies with Great Britain; of that peace 
and good order, which are the cement of all] fociety ; 


his Majefty was unwilling to proceed with any degrce 


of feverity againft the authors of the letter. A door 


‘was opened for an honourable retreat. His Majefty 


was willing to confider the refolution, which gave 
birth to the circular letter, as an aét, which had been 
obtained by furprife, at the end o: afeffion, in a ‘thin 
houfe. He therefore contented bimfelf, with ordering: 
his Governor, to require the fucceeding Affembly to 
refcind the refolution ; and to declare its difapproba- 
tion of, anddiflent to, fo rafh and hafty a proceeding. 
By a compliance with this requifition-<as fome among 
the Americans, at that time, honeftly, confefledh4=— 
they might have retrieved this hafty ftep, ** with a full 
as faving of all their rights.and privileges,”) >So far 
from complying, with it; fo fat, from adopting the 
expedient, fo kindly held out.to. them, they rejected 
dt with fcorn: They boafted, that the refolution was 
made by.a great majority of a full feffion: ‘They went 
farther, they adopted the meafure, they. maintained 
its leoality, In, vain did the Governor urge them/to 
a, compliance with his Majefty’s requifition; ,in, vain 
did he fotewarn them, that a diffolution muft bethe 
confequence of their obftinate refufal. ‘They perfifted ; 
they would not retreat, they would not refcind : Nay, 


as if their conduct were free, not only from the taint 


4 Tn’a Istter from the town of 


Tatfield to the town of Bofton, Sept. a2. 
1768, 


of 


i G35") 


of éuilt, but even from the breath of éufpicion, they 
determined, that it muft have been mifreprefented ; 
‘that this could have been done by the Governor alone; 
and therefore, inftead of refcinding the refolution, 


they were preparing a petition for the reimoval of the 


Governor, who had dared to fignify his Majefty’s 


‘pleafure, that the refolution fhould be refcinded *.— 
Then indeed—when a// matters of a public and private 


nature laying before the general Court, were now 
fully confidered, and decided, when all then propoled 
to be done, was done ;—fave only this new infult 
which they meant to offer to the Crown ;—this factious 
Affembly was di/folved. 

+ VEE affembly of Maffachufet’s was again diflolved 
in, the year 1774, for afluming to itfelf the right, 
peculiar to the Britifh Houfe of Commons, of im- 


-peaching, and for attributing to the Council, the right, 
-=peculiar to the Britifh Houfe.of Lords, of receiving 
‘and. trying impeachments. Had this pretenfion been 
~allowed, what would have been the confequence ? The 
»Council would feon have erected itfelf into a Court of 
Appeal in dernier refort. The judicial power, denied 
. by an exprefs AG of the Britith Parliament to the 
-~Houfe of Lords i in Ireland, would have been affumed 


by ‘the Council of ‘every little province in America, 


~Was'this too an invafion of the rights of the people of 


America? Or was it only the maintaining of the 
wae of the Britifh Parliament ? 


e Their next flep, perhaps, would have been, a petition that his Majefty 


| would be moff gracioufly pleafed to remove his feif from being their King, for 
having dared to exercife a power inherent in his Crowa,—And his tyran- 
‘wical refufal would have teens the alarming articles of their Decla- 


ration. 
-£ 6 Geo, cap, 5. 
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In the ite year, the Affembly of Virginiawas 
diflolved for practices little fhort of treafon ; for, vot- 
ing the Ats of the Britifh Parliament i injurious to,the 
rights of America; for appointing .days of -faftjand 
humiliation, to implore the divine grace to give them 
one: heart and one mind, in refifting thofe A@s ; for 


forming illegal combinations to fupport the Boftonians 


in their refiftance. 


In the fame year, yet another Affembly of Maffa- 
chufet’s was diflolved, for fending Committees tothe 
Congrefs ; for taking on itfelf the whole power ‘of 


‘Governor, Council, and Affemblies ; for levying: taxes 


by its own fole authority ; for appropriating, by its 
own foie. authority, the taxes to the purpofe of ofur- 
nifhing falaries.to men deputed to aflift at an rei 
tinknown to the law. 


In the Act of the Britifh Parliament, which gave 
rife to thefe proceedings, there was no invafion of the 
rights of the people. Nothing was done by it, but 
what Parliament had been sacuilidquel to do. In the 
mode of refifting it, there was a manifeft invafion of | 
the rights of the Crown, of the Parliament, and even 
of the conftituent branches of their own legiflatures, 
Under thefe circumftances; what was his Majefty to 
do? There have been reigns, and thofe not the- 
leait. popular in our. hiftory, when. the offenfive 
votes would have been taken.off the file ; when the 
Aflembly would not have been required, but the Go- 
vernor would have been commanded, to’ refcind- thein. 


His Majefty purfued a milder meafure. The offence 


had been: unprovoked ; he propofed, that the return 
‘to duty fhould be voluntary: They rejected the offer; 
they would not return, | What could he do lefs than 
diflolve 


(0 3080) 


diflolve them ? Either the Britifh Parliament muit repeal 
iteA@s, ortheirAflemblies muft refcind their refolution, 
The conftitutional authority of the one, could not ftand 
“with the a/umed authority of the others; they refufed to 
refcind’; his Majefty was reduced to the alternative of 
diffolving the Parliament of Britain, or the Affemblies 
of ‘America. And indeed it deferves remark, that the 
partizans of America in England, at that time, did 
not céafe to befiege the throne with addrefies, and re- 
monftrances, and demands, couched under the name 
ef petitions, to diflolve the Britifh Parliament, for 
having maintained the rights of Great Britain; whilft 
they imputed it as a crime to have diflolved American 
Affemblies, for having invaded thefe rights. Surely 
thefe men think, that the Conftitution has vefted the 
power of diffolving in the hands of the Crown, on 
purpofe that it may be exercifed, not in conformity— 
but in direct contradiction—to the judgment of the 
Crown, 
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| “He has refufed for a long time, after | 


‘fach. diffolutions, to caufe others to be 
elegted ; whereby the legiflative powers, 
: aida lable of annihilation, have returned to 

the people at large for their exercife; the 
C3. ‘fate 
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~ of having 
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former, af- 
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ftate remaining in the mean time expofed ~ 
to all the dangers of invafion from without, 
and convulfions within, 


FOREN EE Om Sia a 


Ix fome Colonies, the time of ie ai the 
Gener Courts is left ‘to the difcretion of the King in 
council; in others, there are ftated periods, at the 
expiration of which, they are, by law, to be fummon=_ 
ed, As to-the firit, in exerciling his own judgment, .. 
with the advice of the Privy Council, his Majefty has 
done only what the Conftitution fuppofes him to do, * 


As to the latter, it will be fufficient to atk, whether? 


his, Majefty deferred the fummons, beyona the periods — 


‘fixed by the conftitution?..That he did, is what eg 


Congrefs dares not affert, Where then is the charge? 
His Majefty exercifed his difcretion, as to the time of © 
fummoning the General Courts, in the manner, ane 


for the atte prefcribed by the COnmnatta, 


For it fhould be remembered, that tite delay in 


aflembling other, was the neceflary confequence - of 
having diffolved the former, Aficmblies.--Why had 
they been diffolved ?, For’ bold” encroachments on the 


rights of the Parliament and people of Great. Britain) 


Would it have been confiftent; would it have been . 
prudent, to have iffued writs for the fummoning of a 
new Affembly, whilft the people and their Reprefen- 
tatives were inflamed with the notion, that, in -en- 
croaching on the rights of Britain, they were only 
defending their own? Was it not more confiftent, 

sigost more | 


‘required it to be called, 


i (3999 


more prudent, to give time for this madne({s to fub-- 


fide? To leave the electors at leifure to reflect on the 
probable tendency of the conduct of their Reprefenta- 
tives? 


Tue confequences drawn by the Congrefs from 
this charge,’ are tuo’ fingular to pafs unnoticed. For, 
in the firft place, thefe great fatefmen, and acute le- 
giflators, have difcovered, that by this refufal of his 
Majefty to calla new Court, before the Conftitution 
‘© The legiflative powers, in- 
£6 capable of annibilation, bave returned to the people at 
<* large for their exercife.”” 

THis maxim, I prefume, is general: As good on 
one fide of the Atlantic, as on the other. 
then we learn, that,.in. this. country, during the 
annual prorogations, and between the feptennia! amos 


Hence 


tion of one, and the election of another, Parliament, 


the, legiflatiye powers return to the good people of 


England. They may repeal all the laws enacted by 


Parliament —impofe new te/fs, create new 2 Peuces, in- | 


vent mew punifhments. A difcovery which will not 
fail to aftonith, as well my Lords the JHE ges as the 
writers on our law, 


ye 


Is the next place, they have difcovered, that, ae 
ing. this. interval, “* the ftate’”—meaning the refpec= 
tive Colonies—* remained expofed ‘to all the dangers. 
- of ipyation from without, and convulfiohs, with, -, 
$6 ithe, 


¢ { 


- As to sigh danger of invafien from shithout how the 
diffolution of their General Courts fheuld invite, or 
their being aflembled, fhould repel i t, is more 4 cen 


de am able to conceive. —Non tali auxilio- Not bis 
Cc +3 | defenfaribu 
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defenforibus—muft this ungrateful. country fecure its 
felf from foreign invafion. ‘Thofe invafions have been : 
repelled, have been for ever prevented, by the courage 
of that people, by lavithing the treafures and the | 
blood of that natiom,: by the armies, the viCtoriess dfid 
the treaties; of that Prince, whom they now fo ungrates 
fully -revile.’ 

As to the danger of convulfions within, fo far were 
their Affemblies from reépélling, that it Was° their 
factious refolves which excited, cherified—ih’ the” 
eyes of a deluded myiltitudé, more than epee at 
mott fanctified them, 
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He has endeavoured to prevent the po- 
pulation of thefe flates; for that purpofe: 
obftructing the laws for naturalization of 
foreigners; refufing to pafs others to'éns 
courage their migrations Hither, and raifs 
ing the SGoeitibis of new appropriations. 


_ ef lands, 


This charcé 


neither,true, | 


nor poffible, 


Not credible. 
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‘To prevent the population of a kingdom, is ta 
diminifh the number of fubjects, That a King, who 


isnot mad, fhould ey and, in confequence of ss 
Wi 


(ar 
with, fhould deliberately endeavour, to diminifi the 
number of his fubjeéts, whilft they contiine to be his 
fubjeGts, is an imputation, which nothing, but the 


extreme malice of it, could fave from being ridicu-' 


lous.” Not only the imputation zs mof true, but it is 
impoffible it fhould be true; but it is impoflible, that 
any man of common difcernment fhould beheve it to 


be true of any King. Of all Kings, it cannot be true 
of fuch a King as it is the defign of this declaration to 


reprefent his prefent Majefty to be. That a King, 
through an inordinate thirft of power, fhould ftudy to 
diminifh the number of his fubjects, is jutt as probae 
ble, as that, through an inordinate thirft of money, he 
fhould ftudy to diminifh the fum of his revenue. ) 
Tue proofs, alleged in fupport of this charge, 
are as falfe and futile, as the charge itfelf is incredi- 
ble. 
Hrs Majefty; they allege, ¢* has obftruGed the 
‘© laws for the naturalization of foreigners; refufed to 
** ‘pafs others to encourage their migrations thither ; 
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_ falfe and 


futile. 
The ob- - 


firuGting the 


Jaws for na~ 
turalizing 


€¢ and -raifed the conditions of new EPROP HARE RS of fprean ste 


€© Jands.’? 
S$ Hrs Majefty has obftru&ted the laws for the na- 


the Jaws of the refpective provinces. How comes it, 


the power of making laws for naturalization ? Of” 


what country are perfons thus naturalized. to be reputed’ 


natura}-born fubje@ts? Ts it of the whole Britith 
Empire at large? And is the jurifdiGtion of thefe local 
legiflatures fo extenfive! The idea is too ridiculous to 
be admitted, Is it only of the particular province, 

where 


» A&s for na- 
** turalization of foreigners,” —By the laws, are meant” 


turalization 
not compe= 
tent to local 


aL and jubordi- 


that local, -fubordinate legiflatures fhould affume 


nate legiflae 
‘turese 
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( 742g 
where the Jaw fhould be pafled? How~would this 
encourage the migration of foreigners? What ad- 
vantage would it be to a foreigner to be a denizen on 
this fide of a river, and an alien on that? So far 
rom an advantage, it would ferve only asa trap to 
enfnare him ?. " heg 


Ir is curious, mean time, to obferve the inconfe- | 


quence of thefe men. At one moment they infult his. 
Majefty becaufe he exercifes his undoubted preroga- 
tive, of difallowing, or refufing to pafs, fuch of their 
bills as he difapproves. At. another, they impute it 
to him as acrime, that he will not, by his /o/e autho- 
rity, fufpend,’ or repeal, Aas of the Britif> Parlia- 
mrnt, Tobave confented to the Provincial Laws for 
naturalization, and for encouraging the migration Lof. 
foreigners thither, he muft have fufpended,. or repeal- 


ved, Ads of the Britith Parliament. The Act? for: 


regulating abufes in the trade of the Plantations, lays 
particular reftrictions on foreieners.. ,And who among 
the emigrants fhall ceafe to be foreigners, sandcom 


- what terms,’ the Parliament has not deft-at) to the King 5) 


it has taken on itfelf, to determine *. ss oh ren, 


tht 


p A fingular inftance of this is on record. A foreigner was naturalized 
by the Affembly of New-York. Conceiving his felf to be a. natural- 


born. fubje&t, within, the meaning of the aét of 12 Car, II, he 


_  Fization and migration of. ‘foreigners, 


bought a vellel,, and, went on.a trading voyage. The veffel was feized, 
and confifeated. The man appealed to the Privy Council, where the 
(Zateuee of the Admiralty Court was affirmed. The Privy Council being 
clearly of opinion, that no act of a local fubordinate legiflature could 
vacate, or extend the provifions of an aét of Parliament, re 


q 7,3 Will. cap. 22. 


t By 13 Geo. II. cap. 7-20 Geo. II, cap. 44.22 Geow Il. cap. 45.— | 


ag Geo. VI. cap. 5.2 Geo. III. cap. 25... By this laft Aét, paffed under 
the reign of his prefent Majefty, who is infulted for obftrudting tbe natura- 
the privilege of natural-born fubjects is 


granted to thofe who fhall ferve, though it be only ¢qvo years, in the, 
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ANp is ita grievance too, that his Majefly has raif- 
ed the purchafe and guit-rents of the ungranted Jands 
in‘America? It has always been conceived, that thefe 


lands are as muchithe property of the King, ‘as the pri-. 


vate eftate of an individual -is the property of that in- 
dividual. If the value of money decreafe,,and the. 
value of Jand increa/e, is it unjuft to raife the, purchafe. 
or the rent? Does the augmentation of the purchafe, 
or the rent of the royal lands, bear any proportion to ° 


the ificreafe of their value? Does it even bear any pro- 
portion’to’ the augmentation in the pugrchafe.and_ the . 


quit-rents of the proprietary lands? The proprietors 
of Petnfylvania and ‘Maryland. fet:the example, yet 


againft ’ them’ no > complaint, -no murmur has been 


head spitkyagtingsi lp pigrons 7h Sitar 
WRsgst 100 jastl pain? 
Meanie inky nk Bt). Gat ab 
8 In. Pennfylvania, lands | were originally granted Oia eine ‘any, or 
at mot only.a trifling, purchafe-money : : now for every hundred acres of 
uncultivated ae pve Pounds ferling are paidas the purchate- -money, and \ 


one penny fterling as the-annual quit-rent. 


oe 


‘In ‘Maryland, for every hundred acres of uncultivated land, the purchafe- 
money is rifen, fince the year 1738, from forty fbillings toyive pounds fterling ; 


and the annual quit-rent from two to four shillings flerling : Fabjece moré- 


over, toa fine.of one year’ srenton here alienation. | 


Tn both thefe” provinces fees are paid by the piantecs, ‘through every i ilage: ; 


of the procefi, AY 30 Vee rras bes-an ve tose 


ae cH es 


Tue C Crown. ufed to receive four fillings proclamation money, equal to. 


ARTICLE, 


ARTICLE 
Vil, 


In raifing 
the purchafe 
and rents of 
lands, his 
Majefty has. 
done no- 
‘thingunjuf, 
only follow- 
ed the ex-. 
ain ple of the 
“ proprictors, 


“Comparifon 


between the * 
terms of > 
granti ing. 
Proprietary 
and Crown 
lands. 


. + 


three fhilliz gs flerling, as an annual quit-rent for every hundred acres of uns »/ 


cultivated Jand, No purchafe- pane y was given, but the sl of fares 
ing qere paid by" ‘the Bie cute : 


Now for the amazing. eae in  thete cnolittohes fo feelidely' regretted by 
the Congrefs. The Crown at preient direéts the Surveyor-general to fet 
out allotments of jands, as perfons appear defirous of making new fettle- 


ments, “The lands thus allotted are put up to public auétion at fix pence if 


ferling 3 fore acre, If no de ae more, they are fold at that pricey with- 
we Our 


poe raaeeii pater ie tee ete zs 


eae oe 


ak ee 
ae = 
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ARTICLE 


VIIT. 


The regu- 
lation of the 
judicial 
powers one 
of the moft 
difficult 
points in the 
whole 
{cience of 
yoverne 
mente 


His Majefty 
therefore 
ought to be 
delicate in 
admitting 
alterations 
in this 
polit. 


Judicial 
powers eitae 
blifhed in all > 
the Colo- 
mies on the 
model of 
the fame 
power in” 
England. 


AcRe Bi TG heh VER. 


He has obftru@ted the adminiftration of 
juftice, by refufing his affent to laws for 
eftablifhing judiciary powers, 


THERE is not, perhaps, in the whole {cience.of GOs 
vernment, a point more difficult than the regulation,of 
the judicial power. ‘There is nothing upon which the 
peace of individuals more immediately depends ; nor 
can any material change be made in the regulation of 
this power, without, in the event, affe@ing the wholé 


conftitution. It is therefore,-of-all others, the point 
in which a wife government will be moft fearful of ad- . 


mitting alterations, . 


ir will not therefore appear ‘aig ‘that his Majefty 
fhould have been very delicate.on this point.. ‘That he 
fhould have been very averfe to giving his affent to 
laws, whofe object was to eftablifh new judicial powers, 
or to admit any ‘new. regulation in-thofe alrcady efta- 
bhifhed, Tesh 

For the reader is not to imagine, that there exifts a 
fingle colony, where judicial powers, where courts of 


out any other charge whatever. The charges of furveying are no longer 
paid by tbe grantee, but by the King out of the funds arifing from the 
fale, ¢ 

” Lerrible no doubt is thecbeck thus given to pipindion f 


I 
i 
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juftice are not eftablifhed. They are eftablifhed in ail. 
In all thofe who have fent deputies to the American 
Congrefs, thefe powers are regulated, as ‘near as may 
be, on the model of the judicial power in England, 


Some of the Colonies wifhed to introduce innova- 
tions, to eftablifh certain courts of juftice upon prin- 
ciples which feemed to his Majefty to clath with the ge- 
neral principles of the Conftitution, To. the efta- 
blifhment of thefe courts the King refufed his affent. 


“* NoLuMus deges. Anglie mutari,” wasthought to be 
expreflive of the height of patriotifm in the mouths of 
the barons of old.’ It was referved to the American 
Congrefs to difcover, that an unfhaken attachment to 
the eftablithed principles of a free conftitution ‘i 18 @ proof 
of sien and ufurpation in a King. 


ARTICLE IX, 


ois Ht ‘made judges dependent on his 


| will. alone for the tenure of their. offices, 


and, the amount and payment. of | — 
falaries. 


ANS WwW. ER, 
Ir, with their allegiance, the wreiwels of the 


Ca had not thrown off all fenfe of fhame, this 


article would never have found a- place in the lift of 
their grievances. 


7 Tuar 


ae ane 
Vil 


Some of the 


Colonies 
wanted to 
introduce 
innovations 
to which the 
King refuf- 
ed his af- 
fent. 


Thisattache 
ment to the 
conftitution 
urgéd as’a 
proof of ty= 
ranny,  " 


ARTICLE 


Proves 


The Cons 
grefs muft 
have thrown 
off allfhame 
before this 
article was 
inferted, 


4 
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pr Tuar the Judges fhould depend upon the Kine for 
ah eer “ the tenure of their offices,” is no innovation, ‘From 
The Judges the firft eftablifhment of the Colonies“to the ‘prefent 


always de- ye aD 
pended on hourit has been fo.. The commifiions of the’Judges 


the King > ° : 
have always been during the good pleafure of the King. 


for the te- 
nureoftheir At fuch a diftance from the feat of government no dan- 


affices. . : ° 
ger can arife from it. It might perhaps be lefs con- 
fiftent with the fpirit of the Conftitution, that their 
commiffions fhould be for life, than during the pleafure 
of the King. 


ae Tuat they are become dependent on the King 
entonthe ‘¢ for the amount and payment of their falaries,” reflects 


ree the higheft fhame upon the Colonies—Was it a volun- 
rece tary et of ‘the King? No. The regulation” was 


fh 
ne Colo. . eree@ apart Lim, 


rites. \ + 4 ~ bi . , K * 
ria Every Governor is inftructed to demand a permanent 


nies always falary for his felf and the Judges. “The demand ‘is con 


refufed to 
arake yee flantly made, and has been as-confiantly refufeds Vt was 


manent fa- the policy of the colonies to:keep the Judges dependent 


aries to the 


Judges. on the deputies of the people for a temporary, wretched, 


and arbitrary fupport%. i) baAk Sadinoleb svods 


Effects of Was it reafonable to expect, that ya ader 
te fuch circumftances, fhould firmly’ maintain the rights 
minittration of the Crown, or enforce the laws of trade, or in any 
oe café faithfully difcharge*their duty, in oppofition — to 
the overbearing fpirit of a democracy, or even to the 
paffions and prejudices of the multitude ? Could it even 
be expected, that the rights of individuals would be 
better protected than the rights of Government? Mutt 
not all redrefs of wrongs done by a more, toa lefs, 
hy 


a See Adminiftration of the Colonies, voleis ps 30 
' . 


powerfy! 


~ 
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powerful fubject, be defperate and unattainable? Tt 
might well be. expected to happen, and accordingly 
we learn from the beft authority, that it actually did 
happen, —** That all bufinefs of any moment was car- 


a ried by parties and factions, and that thole of great 


** power and intereft in the country, did eafily over- 


‘© bear others in their own caules, or in fuch wherein | 


“ they were interefted, either by relation of kindred, 
“¢ tenure, fervice, dependence, or application *,” 


In this fituation what was his Majefty to\do? Con- 
quer the obftinacy of the Colonies on this’ head he 
could not. In vain he exhorted them to make the 
Judges independent: what they fullenly refufed, as far 
as he could do, his Majefty did: he appointed them 
falaries, as fixed and certain as any act of his alone 
could make them. Theconcurrence of Parliament was 
neceflary to give them permanence. 


_ MEaNwuite the dependence of the Judges on the 
Crown is infinitely lefs entire, and lefs ‘likely tobe 
abufed, than that dependence on the people we have 
above defcribed.. And furely, wereit poflible his Ma- 
jefty could wih, yet could he never hope, to.render any 
part of the magiftracy half fo dependent. on his felf, as 
the rebellious party has, from the beginning of thefe 
diforders, rendered the whole of it dependent upon them. 
From his Majefty’s difpleafure, however juft, all they 
could haye to fear, would be the lofs of their offices 
and falaries. From the rebels, by adhering to their 
duty, their fortunes and their lives were alike in 
jeopardy, 


x one from Lord Chief Jaftice Hale, and applied to. the Colonies by 
the Author of ** the Agminubation of the Colonies,’ vol, i. p, 110. 


ARTICLE 


ARTICLE 
» IX. 


This refufal 
obliged his 
Majefty to 
grant them 
falaries, 


Their des 
pendence on 
the Crowa 
le’s entire,- 
lefs likely to 
be abufed, 
than their 
former des, 
pendence on 


. the people, 


efpecially 
fince the ree 
bellion. 


i a ee 
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ARTICLE 
xX. 


Gearerense mee se) 


Offices cre- 
ated during 
the prefent 
reigns 


Board of 
Cuftoms 
eftablifhed 
for the cons 
venience of 
grade, 
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Ac RGPboGr LB icky 


He has erected a multitude of new 
offices, and fent hither fwarms of officers 
to harafs our people, and eat out their fub+ 
fiftence. 


A N & WE. &. 


To articles, thus generally worded, it is not always 
eafy to give an anfwer. In the inftance before ws, 
however, we are under no difficulty. ‘The < multitude 
me of new offices created, and the fwarms of officers fent 
“© over to America,” under the prefent reign, conhft, 
firft, in a Board of Cuftoms ; and fecondly, in additi- 
onal Courts of Admiralty. | 

As to the Board’ of Cuftoms, the reafons of that 
eftablifhment are expreffed in the preamble of the Act, 
There it is we learn, that the officers, who had been 
appointed in virtue of an Act of Charles the Second, 
were obliged to apply to the Commiffioners in England 
for fpecial inftru@tions in particular cafes; that hence 
all who were concerned in the commerce of the Co- 
lonies, were delayed and objtruéied in their commercial 
tranfactions ; as a relief therefore to merchants and 
traders, his Majefty is empowered to appoint Com- 
miffioners of Cuftoms, with the fame powersias are 
exercifed by the Commiffioners of the Cuftoms in 
England. 

To cite the reafons of eftablifhing this Board, is at 
once not only to juftify the eftablifhment, but to prove 
igs utility to the very men who complain of it, 

: : But 


\ 
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But ° the fwarms of officers’ required to carry the 
A& into execution %¢ eat up the fubfiftence of the people.” 
With what indignation muft this charge be received, 
when it is known, that to thefe officers, 2o Jfalary 
was given by the Americans; no falary demanded from 


them? When it is known, that by no lefs than three ‘ 


feveral A@ts’ of Parliament, it is provided, that thefe 
officers fhall take only the accu/fomed fees’ ? ‘The pay- 
ments to be made depend now, as they ever have done, 
on the greater or lefs quantity of exports and imports; not 
on the fmaller or larger number of officers appointed to 
receive the duties. 


THE Courts of Admiralty were multiplied for the 
‘fame benevolent purpofe, of giving cafe to the Americans 
their felves. “that the defendents might not be forced, 
in the firft inftance, to apply to a general court, held 
perhaps at an inconvenient diftance; nor in the 
dernier refort, to appeal to the Courts in England. 
Before they complained ‘‘ that the means of jutftice 
“* were fo remote, as to be fcarcely attainable.” 
Now they complain that the means of juitice are 
brought to their own doors. 

Ir was-faid of fome one, that he had a moft con- 
venient memory : of his credits no man fo retentive; 
of his debts no man fo forgetful. This convenient 
memory feems to have been inherited by the Members 
of the Congrefs. Is there a circumftance, which can 
by any means be mifreprefented fo as to appear to be a 
proof. of innovation, or oppreffion? it is fure to be 
feized. Is there a circumftance which no art can tor- 


y g Geo. III. ¢. 45.—10 Geo, TIT. c. 37,12 Geo. Ill. c. 66. 
2 Ima petition from New York, recited in © the Adminiftration of 
the Colonies,’” vol. is pe 2660 — 


D 


ture 


ARTICLE 


1 ea art, 
No falaries - 

emanded , i 
for the offi« / 
cers. 


Additional : a 
Courts of | 
Admiralty 
appointed 
or the con- 
venience of 
the Ame@e- 


riCaNnSe . (is 


Beneficial es 


circumftan- Wi 
ces in the 

appointment 
of thefe ie 
Courts, fupe 
preffed by 

theCongrefie 


ARTICLE 
x 


Ser scence 


‘people, and of one only, can they devour the fubfiftence. 


be called—by way of eminence— ihe people ? 


a Gr ae 


ture fo as to make it appear to be other than benefi- 
They forgot to tell 


us, that no new power is given to thefe officers; that 


cial? it is fure to efcape them. 


the Board of Cuftoms continues to exercife only the 
fame power, that the Englifh Commiffioners had,al- , 
ways exercifed ; that the new Courts of Admiralty 
continue to exercife only the fame powers, as had 
been always attributed to the antient Courts, They 
forgot to tell us, that the falaries of the officers of the d 
four new Courts of Admiralty are fixed; can never 
vary: that thefe falaries arife, in the firft place, from 
the produce. of the forfeitures ; that if any deficiency 
remain, that deficiency. is made good out of the pro- 
duce of the old naval itores: they forgot to tellus, 
that this is a fund purely Britifh: they forgot to beige I 
out to us how beneficial an improvement was hereby 
made on the inftitution of the ancient Courts of Ad- 
miralty. “Phey forgot to tell us, that the falaries of the 
officers of the ancient Courts were not limited: that 
they arofe entirely from a certain rate aflefled epon the 
forfeitures; were the forfeitures many and confider- 
able ? the falaries rofe;—-were they few and inconfi- 
derable? the falarics fell.—See now the mighty inju- 

ry done to the Colonies: Juitice is brought home to ee 
them: the means of acquiring it are at hand, and 
cheap. ‘The temptations to injuftice removed from _ 
the officers. ‘To the falary of the officers no honeff 
citizen in America is to contribute. Of one clafs of 


wy 
v 


Will the Americans confefs, that the clafs of /mugglers 
is fo numerous in that country, as to entitle them to 


ARTICLE ® 


0 a Sl 
He has kept among us in times of peace 
Ytanding armies, without the confent of our 


Legiflatures, , 


AN S W ER. 
To this article, a fuller and more complete an- 
{wer cannot perhaps be given, than what has already 
been furnifhed by one of the warmeft advocates of the 


Colonifts 2, 


. In a Bill brought into the Houfe of Lords by this 
diftingnithed perfonage, it was thought neceflary to 
animadvert upon this pretenfion of the Americans 5 
wiz. °* that the keeping a ftanding army, within any 
_ © of the Colonies, in the time of peace, without con- 
ee ent of the refpeftive Provincial Affembly there, is againft 
“< Jaw.” High as be the efteem which the framer of 
this bill profefles to entertain for America; yet, too 
fenfible is he, not to think his felf bound to guard 
againit the pretence fo arrogantly fet up by thefe local, 
fubordinate leciflatures, of dictating to his Majefty in 
‘what parts of his empire he may or may not ftation _ 
his troops. Againft this unconftitutional claim, one 
article of the bill was dire@lly levelled. It is there - 
afferted—** that the declaration of tight at the ever 
** slorious Revolution,” namely, ‘* that the raifing 
sand keeping a ftanding army within the kingdom, 
*¢ in time of peace, unlefs it be by confent of Parlia- 
** ment, is againft law,” < had reference‘only to the 


Rie In the Bill brought into the Houfe of Morae in the fir 
tle prefeat Parliament, by Lord Chatham, 


*< confent 


ARTICLE 
xI, 


eerenrety SSR 


Ttis the uns 
doubted pree 
rogative of 
the King te 
ftation his 
troops 
where his 
Majefty fees 
fit. 


RYICLE 


Ali 
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‘¢ confent.of the Parliament of Great Britaim:” It is 


w—_——._ there aflerted, that ‘* the legal, con/fitutional, and bi- 


‘The mea- 
fure not 
only legal, 
but pratie- 
worthy. 


“* therto unquefiioned, prerogative of the Crown, to fend 


“¢ any part of fuch army, fo lawfully kept, to any of 


“¢ the Britifh dominions and pofleffions, whether in 


“° America, or elfewhere, as his Majefty, in thecdue’ 


*° care of his fubjects, may judge neceflary for the fe- 
*¢ curity and protection of the fame, cannot be rendered 
“¢ dependent upon the confent of a Provincial Affembly in 
“¢ the Colonies, without a maft dangerous innovation, and 
“© derogation from the dignity of the Imperial Crown of 


“¢ Great Britain.’ 


a 


To ftop here, would be to do injuftice to his Majetty : 


to ftate,; that in doing what he did, he exercifed only 


a prerogative legal, conftitutional, and hitherto un- 
queftioned, is indeed fully to defend the meafure ; is to 
obviate every legal objection that can be made to it. 
But this is not enough: the meafure deferved praife. 
Confider a moment; when was it that thefe troops 
were ftationed in America? 
war. During that war, Great Britain had paid an 
immenfe army of foreign troops; had given large fub- 
fidies to the Princes of Germany. ‘To provide for the 
payment of thefe troops, and fubfidies, fhe had almoit 
doubled her debt. 
paid ; the principal, gradually to be funk by taxes to be 


levied on the fubjects refiding in Great Britain. Dar-" 
ing the fame war, Great Britain had embodied and paid 
a militia of more than thirty thoufand men. To raife.. 


this militia, the ableft hands were taken from the far- 


mer and the manufacturer of Britain; to pay them, 
the purfes of the Britith fubje@s were drained; ta 


find them winter-quarters, the houfes of Britifh 


At the clofe of the laft | 


The intereft of this debt is to be : 


fubjects 
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fubje€ts were crowded. To what purpofe this profu- 


fion of expence?  thefe preternatural exertions of __ 


power? To comply with the prayers of America®; to 
conquer the enemies of America®. How, mean time, 
was the bulk and the flower of the national. regular 
troops employed? How, but in fighting the battles 
of America ? What remained of thefe gallant troops, 
after the multitude who had fhed their blood in the 
caufe of America, were there at the end of the war. 
And was it too much to expeé that thefe troops fhoul 
be, ftationed for a while in a country which they had 
fo gallantly defended? Surely it was but juft in his 
Majefty fo to ftation his troops, that they who had 
reaped the greateft advantages from their courage in 
time of war, fhould contribute a little to their conye- 
nience in time of peace. 


At is not now the legality of the meafure we are de- 
fending g, itis the wi/dom, the policy of it. Here then we 
may, add, that, during the courfe of the war, his Ma- 
jefty’s dominions in America had been exttenseds new 


> In the year 1754, the Colonies acknowledged his Majelty's Gee pat er- 
nal care for the fecurity of his good fubjeéts of the Provinces;”’ repre~ 


fented that ** the encroachments of the French threatened great dana 


** ger, and perhaps in time, even the entire deftruction of the Colonies, 
“ without the interpofition of his Majefly, notwithftanding any provifion 


&“ “they” could make to prevent it;”” humbly profefled <* their reliance 


on his Majefly’s paternal Ssh inet that he would take effectual mea- 


*¢ fures for the remoyal of the French *.”? Since the caufe of their fear 


is. removed, they have difcovered that it is all a miftake; that they never 
bad caufe of fear; and confequently, that they can be of no obligation 
to us for having removed what never exifted, 

© The great conduétor of the laft war juftified the employing fo many 


troops and paying fuch large fubfidies, in emmanys on this very ground 
aera America, he faid, was conguered i in Germany,” 


* See addreffes of the Provinces of Maffachufet’s and Virginia, and of 
the Commifioners a ifembled at Albany in 1754, 


D 3 countries 


ARTICLE 
t 


s@ 


Treops nes 
ceflary cn 
account of 
new acquie 
fitions; 
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ante countries acquired, new fubjects fubmitted to his 202 


vernment. It was but common policy to maintain fuch 
a forces! in the neighbourhood of countries fo lately ac- 


ial 


quired, as might enfure the allegiance of fubjets wha 
had fo lately fubmitted. : , 
andof the” Nor is this all; peace was reftored to Europe, but 
fadian ware 45+ to America: the French had laid down their arms, 
not fo the Indians; they continued their incurfions 
and depredations on the provinces of Virginia and Pen-~ 
fylvania. ‘To quell the Indians, to drive them from 
the very people who now complain that the troops were 
ftationed there, were thofe very troops employed. In 
what they call a tame of peace, a war was waging in their 
behalf, by the troops of the Crown, at the fole expence of 


the Crowne 


ARTICLE ARTICLE XII, 


ide 


He_-has. affeGted to render the military 


independent of, and fuperior to, the civil. 


power. 
A-N 8 W EF R. 


Noatof To what aét of his prefent Majefty’s government, 
eee this general charge, unfepparted by any proof, by the 
eee fhadow even of a proof, can be meant to allude, is more 
canallude.. than I can take upon me to determine, or even to 
euefs. By what act has his Majefty declared, that 
the foldiers of any regiment or corps, that the officers, 
that the commander in chief, fhould be unamenable ta 


j the 


ay, 


the civil courts for civil offences? Has not one officer 
been tried for his life ? How then has he affected to 


render the military independent of the civil power? If 


dependent on the civil power, they cannot be /fuperior 


to it. 
In civil matters they are dependent on the civil 


Magittrate ; the powers only, which are neceflary for 


the difcipline and government of the troops, are lodged 
in the hands of a commander in chief. In the fame 
hands were they lodged during the reign of his Ma- 
jefty’s royal Grandfather. There his prefent Majefty 
found, and there he left them. 


Ir was during the late reign, in the year 1756, that 


a Commander in Chief of the forces in America was 


firft appointed: the firft Commiffion was given to 
Lord Loudon’: and that Commiffion was drawn up 
by a man, ditnieautned for his knowledge as a ftatef- 
man, his abilities as a lawyer; and yet more diftin- 
guifhed by his zealous attachment to the conftitution 
of this country®. He at that time held the feals: he 
affixed: them to the Commiffion. The form of the 
Commifiion, the powers conveyed by it, remain the 
fame to this hour: by his prefent Majefty, no altera- 
tion has been made; no new powers have been con- 


§ yeyed to the Commander in Chief, 


d His Lordthip was at the fame time appointed Governor of Virginia. 
Sir Jeffery Amherft fucceeded him in both thefe employments. 
€ Lord Hardwicke, A 


ARTICLE 


ARTICLE 
XI, 


A reer 


Tn civil mate 
ters, the | 
milita:y is 
dependent 
oa the civil 
power, The 
Commander 
has no other 
than the 
military 
powers, — 
given by his 
late Majefy. 
A Com- 
roander in 
Chief firftt - 
appointed in 
the year 
1756. The 
firft Com- 
miffion fet. 
tledand feal- 
ed by Lord. 
Hardwickes 
and now 
unaltercd, 


ARTICLE 


XAT, 


Were the 
Congrefs 
throws off 
the mafk. 


Declaresvall 
Aéts of Par- 
liament. to 
be pretended 
ats of legi- 
flaiion. 


The whole 
jurifdiion 
of Parhia- 
ment de- 
fc:ibed as 
foreign to 
their confti- 
tution, 


(y 56, -¥ 


A Re pi i RY 

He has combined with others to fabjec& us 
to a jurifdiction  forezgn to our conftitution 
and unacknowledged by our laws; giving 


his affent to their pretended acts of legi-. 


flation. 


A.N..S W, E.R. 


Here it is that the Congrefs throws off the mafk. 
Thofe who are fo refpectfully defcribed by the term of 
others; with whom the King is fo refpectfully faid to 
have combined; and to whofe jurifdiction the purpofe 
of this combination is to fubjeét the Americans, are 
the Lords and Commons of Great Britain. 

Here then it is, that the authority of Parliament 
is totally and fully difclaimed; the exercife of that 
authority is declared to be, and ever to have been, an 


ufurpation ; all Aéts of Parliamentare ranked indifcrimi- . 


nately under the appellation of pretended Adis of Legifla- 
tion: they are not marked as exertions of a power 


legal indeed, but from the abufe of it become tyranni-" 


cal ; and, as fuch, of a nature to provoke, and by the 
enormity of them, to ju/tify, refiftance ; but as pretended 
aéts of legiflation, exertions only of a pretended power 5 
and therefore, ab initio, and of their own nature, void. 

Whose aéts is it that they are faid to be? Acts of 
a “* jurifdidtion foreign (fay the Congrefs) 40 our con- 
‘© ftitution.” It is the whole jurifdi€tion then of Par- 


liament, and not any one or more particular mode of its: 


being exercifed, “ that is" foreign to their conftitu-- 
=} tion.” 


eae’ 
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*€ tion.” The grievance is not ny abufe of the saat 
didiion, but the very exerci/e. 


As much as this jurifdiction is mow foreign to their 
conftitution, juft fo much it muft ahwvays have been ; 
for they do not, I fuppofe, mean to {peak of their con- 
ftitution, as of a thing that has {prune up in the pre- 
fent reign. Every Act then, by which any jurifdiction 
was ever exercifed over this people, by any King in 
any Parliament, has been an act of lawlefs violence ; 
the act of a gang of criminals ; a confpiracy ; a combi- 
nation. The two Houfes of Parliament are not, nor ever 
were, legal Affemblies ; not bodies of men characterif- 
able by any legal name; but unauthorifed, ‘* un- 
“© acknowledged,” individuals. 

UnobeEr this load of imputation it muft be fome 
comfort to his Majefty to find, that in this inftance, as 
invall thofe, which have been already, or will be here- 
after cited, the crimes alleged againft him, are no 
other than what are common to him with his illuftri- 
ous Grandfather, with the whole train of his. royal pre- 
deceffors ; and with the whole fucceffion of Britifh Par- 
liaments... And, in truth, to his Majefty, in common 
with thefe illuftrious partners, may it be imputed, that 
ill-requited indulgence and unmerited foftering care, 
have pampered-a defperate party among thefe men, 
till they have at laft rifen to this enormous Bigh of 
infolence, - 

ENTERTAINING, epelir to entertain, thefe fenti- 


ments, what difpofition there can ever have been in: 


them, to acquiefcein any dependence on Parliament; 
what degree of truth there can have been in their fre- 
quent acknowledgments of fubordination to Parliament, 
of their readinefs to f{ubmitto, what they called, its legal 
orders; what degree of fincerity in thofe fair offers er: 

recone= 


ARTICLE 
XII. 


Tt mutt then 
always have 
been fo. 


The charges 
alleged a- 
gaint his 
Majetty, 
common to 
him with 
all preced- 
ing Kings 
and all ‘pre 
ceding Par- 
liamenta, 


The fince- 
rity of their 
Jate pro- 
feffions 
may be ‘efti= 
mated from 
this, 
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ARTICLE 
XIV, 


This article 
an{wered 
under the 
eleventh, fo 
far as re- 
gards the 
ftationing 
the troops. 
Quartering 
the troops 
the neceffa- 
ry confe- 
quence of 
ftationing 
them. 
If the Colo- 
nial Legif- 
Jatures will 
not compel 
the Magif- 
trates to pro- 
vide quar- 
ters, they 
muft be 
compelled 
by Parlia- 
ment. 
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reconciliation, they fo lately thought it advifable ta 


pretend at leaft to make, let every loyal American, 
Jet the whole Britifh nation, let all Europe judge. 


ARTICLE XIV, 


For quartering large bodies of armed 


troops among us. 


AUUN 9S SOW) SR 


THis article, fo far as it relates to the bare flationing 
of the troops in America, has been already anfwered un- 
der the eleventh article, 


So far as it relates to the providing of guarters for 
the troops, it fcarcely deferves an anfwer. “Phe one 
is the neceflary confequence of the other, If troops may 
be ftationed in America, quarters muft be provided for 
them in America. If troops be ftationed for the pur- 
pofe of proteGing a particular place, quarters muft be 
provided in, or near that place. If the Provincial Ma- 
giftrates be either not empowered, or not inclined ; 
and if the Provincial Aflemblies will not, or cannot, 
empower, and even compel the magiftrates to affign 
fuch quarters, what is to be done? One only body 
there is, whofe controuling power fuperintends the 
whole of the empire; that body is the Parliament, 
From Parliament therefore the magiftrate muft receive 
thofe powers which he cannot obtain from the Provin- 


cial Affemblies. 
| Far 


. 


(% ot ) 


*Far indeed was the Parliament from exerting, on marr: 
this occafion, a greater power than other Parliaments 
- have exercifed over other parts of his Majefty’s domi« Still greater 
power exerte 
nions. Buta few years after the Revolution, we meet ¢a in Ire- 
with a vote of the Houfe of Commons, carried after= lant 
wards into execution by an Act of Parliament; by 
which, not only the number of forces to be kept in Ire- 
land is afcertained £; but it is enacted likewife, that 
Ireland fhould—not ome quarters, but—maintain (fay 
the votes) &, ‘* maintain at its /ole charge” ({fays the act) 
_ the forces in confequence of this act to be kept in 
Ireland 4, 


| Tar there was any thing oppreflive in the mode of Nothing ops 
_ quartering, is not pretended ; it is the quartering them, ie mode af 
atall; it is the quartering them ¢here, where their fer- voce - 
_wice might be required; that is the grievance alleged. 
So tender was the Britifh Parliament, fo very delicate 
on this head, that even in the year 1774—when an 
open rebellion was commenced, when acts of coercion. 
were necefjary, when the fevereft meafures would have 
been juftified ;—-it allowed the Commander of the Bri- 
tith forces to deviate from the laws then in force, as to 
one particular alone. In towns, where barracks were 
built,| it left it indeed to his difcretion to quarter his 
troops in thofe barracks, or in the\towx, as he fhould 
| judge: it moft.conyenient for his Majefty’s fervice. In 
every. other refpect, he was commanded to quarter and te 


billet them in it manner as was then divecied by 


low. 
aa Twelve thoufand, _ & See Com, Journ. vol. i, ps 56 
h io Will, Hil, ¢. 1, _ 4 See 14°Geo, TI. c. 54. 
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ARTICLE 
XV. 


This charge 


is frantic, 


The Colo- 
nies in ac- 
tual rebel- 
lion when 
the Ae, to 
which it al- 
Judes, was 
pafied, op- 
pofing the 
execution of 
Acts of Par. 
liament by 
open force, ; 


| and denying 


the autho-. 
rity of Par. 
liament, 
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For protecting them by a mock: trial 
from punifhment for any murders which 
they fhould commit on the inhabitants of 
thefe ftates. 


, Ror og ovwo? Rbiqs 


Were-this the firft bumble appeal which the chiefs of 
the rebellion had made, it would be difficult to guefs, 
at what A€vof his Majefty’s reign this frantic charge 
could be levelled.—Would any fober man imagine, 
that the Congrefs were {peaking of an Act, whofe avow- 
ed and real object is, ‘* the impartial adminiftration of 
“* juflice?”” That they could ftigmatize, as being made 
for the exprefs purpofe of protecting the troops from 
punifhment, an A& from the very beginning to. the 
end of which, not a word, not a fyllable occurs about 
the troops? Yet fo it is. | 

Tue Aét to which this article alludes, was paffed in 
the year 1774*, At that time, not only, as it is ex= 

-prefied in the preamble, ‘* had an aCual and avowed 
** refiftance, by open force, to the execution of certain 


«© Aéts of Parliament, been fuffered to take place, un=) 


‘¢ controuled and unpunifhed, in defiance of his. Ma- 
** jefty’s authority, and to the utter fubverfion of. all 


k x4 Geo, III, C. 39. 


€ lawful 
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“ lawful government.” But farther, the very power 
of Parliament to pafs thefe acts, or indeed any aéts, 
binding on the Colonies, was now as openly called in 
queftion. 

Unpber thefe circumftances what was to be done? 
Two; ;ways) only prefented their felves. The one, 
to repeal the Acts and recal the perfons appointed to 
carry them into execution ; the other to enforce the Adts, 
and /upport the perfons, 

‘Tiiosk who advifed at that moment, and under thofe 
circumitances, to repeal the Acts and recall the perfons, 
advifed, in other words, to give up America. 

Ir to that advice no attention could be paid, the 
Jaws were not to be repealed ; they mutt therefore be 
enforced; the perfons appointed to carry them into 
execution were not to be recalled ; they muft therefore 
be fupported. How could they be fupported, unlefs 
in the difcharge of their duty, Government held out to 
them legal prote€tion ? 


‘Yo the execution of the laws, open force had been op- 
pofed ; to thofe who had attempted to carry the laws into 
execution, open violence had been offered ; the temper of 
the people was not changed ; what had happened would 
probably happen again ; in fuch cafe, force was to be re- 
pelledby force. From fuch aconfli@, deaths might enfue. 


Tf in their own defence, if in repelling the 
lawlefs’ ‘attacks of men, who obftructed them in 
the execution of their duty, a Magiftrate, a fervant 
of the Crown, civil or military, had killed an infur- 
gent, what would: have been his fate? To have 
been tried by a jury, parties perhaps in the infurrection, 
affuming as law, that the AG commanded by Parlia- 
ment was illegal, and therefore every thing done in de- 

fence 


ARTICLE 
XV. 


a omecyea renee ah 


The Acts 
therefore 
muft be re. 
pealed, or 
enforced, 
and the pere 
fons ap- 
pointed to 
catry them 
into execu- 
tion recalled 
orfupported, 
To repeal 
theAdts,and 
recall the 
perfons, was 
to give up 
America. 
The Acts 
then were 
to be en. 
forced, and 
the perfons 
fupported, 


If force was 
oppofed to 
them, it 
muft be re« 
peiled by 
force, 


If deaths 
were the 
confe- 


quence, Ma. 


filtrates, 
é&c, were 
liable to be 
tried by a 
jury, who 
Were Larties, 
and who de. 
nied the au- 
thority un- 
der which 
they acted, 


ARTICLE 


XV. 


Qccianeee 


The alter- 
native to be 
mafiacred by 
a mob, OF 
murdered by 
the hands of 
pretended 
fuftice. 

‘To prevent 
this, the 
fcene of trial 
and the per- 
fons of the 
triers were 
changed, a 
thing prac- 
tifed inEng- 
hand, &c. 


A& tempo- 
rary and 
provifional ; 
adapted to 
the then 
ftate of the 
province. 


fence of it, illegal too, and therefore every killing 
murder. 


Ir was not, in the nature of things, that under 
thefe difcouragements, the fervants of the Crown 
fhould difcharge their duty ; ‘the probable alternative 
was either to be maflacred by the mob, or murdered by 
the hands of pretended juitice. 

How were thefe difficulties to be obviated ? There 
have been parliaments, who would have gone a very 
fhort way to work ; who would not have ftaid to unties 
but would have cut the knot. They would have fuf- 
pended the ordinary courts of juftice, appointed fpecial 


commiffioners for the trials of the culprits, or have 


eftablifhed ‘martial law.—-Inftead of this, what was 
done? the ordinary courts of juftice were not fufpend- 
ed, no fpecial commifiion was appointed ; martial law 
was not eftablifhed; the mode of trial was not altered, 
it was left to a jury ; care only was taken, that the 
jury fhould be men * mo/? fufjicient, and leaft fufpici- 
«¢ oys!,”? And that was effected by an expedient prac- 
tifed often in England, and in Wales, upon lefs urgent 
occafions ; practifed in Scotland, when Scotland was 
in rebellion. ‘The fcene of trial ovly, and the perfons 
of the triers, were changed. 


Tuar the intent of the A& might not be miftaken ; 
that it might appear upon the face of it, to be adapted 
only to the then tumultuous ftate of the Colony, it was 
declared to be a temporary A&ct, to be in force only for 
three years; to operate only as to perfons acting. 


1 Defcription of a jury, 28 Edward J. c.g. That a juty fhould become 
pofed of men moft fufficient, and leaft fufpicious, muft be alwaysa vircums 
flance anxioufly to be defied; that it fhould be compofed of men of the 
vicinity is oftea a circumftance to be as anxioufly avoided, 


» 
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in their duty as Officers of the Revenue, or as Magi- 
ftrates, or under the order of Magiftrates; nor to ex- 
tend even to them, but upon information upon oath, 
that the indictment or appeal is brought for acts 
committed under thefe circumftances; upon proof, 
moreover, that an indifferent trial could not be had 
on the fpot. ; 

To fuffer the trial to take place in the fcene of in- 
furrection, in the midft of the infurgents; to appoint 
the infurgents their felves to be judges, would deferve 
a feverer reproach, even than that which thefe men 
audacioufly throw upon his Majefty—/ would be to 
command the innocent to be murdered by a mock trial. 


WORT Ch EY Xvn 


For cutting off our trade with all parts 
of the world, 


\ 
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Ir the caufe of rebellion admitted of ingenuoufnefs or 
candour, we might be furprifed at finding this article 
‘among the /i/f of grievances. That lift, we were taught 
to. expect, was to confift of acts of oppreffion, tending to 
‘provoke ref; fftance, and fee, they give us an act of 
Seif-defence, exerted in confequence of refiftance al- 
_ teady fhewn. Have they forgot, or do they wifh to 
_Gonceal, from their deluded followers, that the dura- 
_ tion of this act depends u pon they felves ? Severe though 

it 


eee 


fevemreasece eo PTR, 


To have 
fuffered the 
trial there, 
would have 
been to - 
command 
murder, 


ARTICLE 
XVI, 


This article 
reprefents 
an act of 
felf- defence, 
exerted in 
confequencs 
of reGit- 
ance, as am 
act of opa 
preffion 
tending ta 
provoke rea 
Sftance, 


ARTICLE 
AVI. 


Fad 


The Aét not 
paffed till 
ordinances 
Bad been 
made in the 
Colonies to 
ftop all come 


munication 
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it be not, yet let us allow it to be fo, the remedy is itt 


their own hands. Let them return to their allegiance, and 
the Aét is repealed by itfelf. 

Were the effects of this AG yet ten times ‘more 
ruinous than they are, by what right do they come- 
plain? Have they forgot that they fet the example ? 
Before this Act took place, they had pafled AQs—to ufe 
their own phrafe—of pretended legiflation, forbidding, on 


with Great pain of death, to hold any correfpondence with the 


Britain. 


ARTICLE 
XVII. 


- This the 


original obe 
jet of con-" 
teft, anda 


popular one. 


# 


people of Great Britain ; had iffued commiffions for the 
{eizure of Britifh fhips; had appointed Judges, in the 
different ports, for the condemnation of Britifh cape 
tures.— That they attempted only to cut off our trade 
with our own Colonies; that they did not attempt to cut 
off our trade with the other quarters of the worlds; 
they will, I prefume, allow to have proceeded from 
weaknefs, not from good will, 


A ROE: I Cite 


For impofing Taxes on us without our 
confent. 
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Tis was originally the apparent object of conteft. 
Nor could any thing have been found more proper te 
work upon the people. ‘ Such is the felfifhnefs inhe- 
rent in human nature, that men in general are but 
too apt to fieze any pretence for evading the ob- 
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jigation of paying the fervants of the Public. To hold 


forth fuch a pretence, muft be a fure road to populari- 
ty, and to all that power which popularity can give. 
Like the Agrarian law among the Romans, it is a 
ftandard to which | the multitude would naturally 
flock. , 


In the inftance before us, the paft indulgence of go- 


_vernment gave to the pretence a feeming weight, which 


it would otherwife have wanted. For one thing ap- 
pears to be indifputable; had this ungrateful people, 
from the beginning, contributed to the common bur- 


_ dens of the ftate, in proportion as, by the care and pro- 


tection of the Britifh government they had profpered ; 


to juftify rebellion. 
BuT though the taxes impoled by Parliament on the 


pOstonics:: had not, in any degree, kept pace with 


their abilities, taxes had been impofed. No new power 


_ ‘was now, for the firft time, aflumed. 


By the long Parliament, whofe practice, and whofe 


principles, the Congrefs feems to have propofed as its” 


model, and therefore cannot but approve, not only 
were the Colonies taxed, but that particular mode of 


_ taxation was adopted, which has been general] y confider- | 


., ed as moft dangerous to the liberty of the fubject.— 
“Bey were taxed by an Excife™. 


Arter the Reftoration of Charles the secant: an 
A& was pafled by which duties are impofed upon certain 
enumerated d goods, the produce of the Colonies; Car= 


3: 


-m See Lived Jeseants; vol, viii, Ps 685. 
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tied, 


ARTICLE 
XVII. 


cep, Sno anemia a 


The pre« 
tence 
ftrengthen= 
edbythe —_ 
paft indul- 
gence of ga- 
vernments 


_. had their contributions all along kept pace with their | 
ability, they would have wanted the moft {pecious of 
-‘thofe fhallow arguments, Py which they have sore 


Taxes had 
been ime 
pofed. 


By the long 
Parliamente 


Tn thereign 
of Charles 
Li. 


Dave ried from one Colony to another. The duties are or- 
"_ dered to be levied by perfons deputed by the Commif- | 

= = . ° 

fioners of the Cuftoms in England, under the authori- 

ty, and by the direCtions of the Commiffioner of the 
Treafury in England; the produce of thefe taxes was 
appropriated, not to the fervice of the Colonies 

\ where they were levied, but to general national pur- 


pofes", 


ne i Was this Act confidered as unconftitutional. after 
tam ° 


the Revolution? So far from it, that it was explained 
and confirmed by an Act of King William°. Not on- 
ly was it confirmed, but the manner of confirming it, 
was the ftrongeft that could be invented. All laws, 
“ufages, or cuftoms in practice in any of the Planta- 
tions, then or thereafter, contrary to this Act, or to 
any Aét of Parliament thereafter to be made, are 
declared to be illegal, null, and void, to all intents and 
purpofes whatfoever. 


. Of Queen Tue fame power was exerted under the reign of 
eee Queen Anne; the Act for eftablifhidg a poft-office 
| binds the Colonies as well as Great Britain ; fixes 
i the rates to be paid there; appropriates the producé 
of thofe rates ®, “The Act impofing fixpence a month, 
payable by all feamen to» the fupport of the royal 
Holpital of Greenwich, extended not only to Great 
ns ‘Britain, but to Ireland, and to all the dominions there 
~~ cynto-belonging %. ‘The feveral Acts pafied in the fame, 
| | . and confirmed or altered and amended in fucceeding, 
i | es sits impofing a duty on prize goods, and appro- 
pit as 


"25 Car. II. c. 7. See alfo Dowglas’s Sammary, vol. i. p. aad 
© re ‘ahd 3 Will. II, ce 225 P g Anne; c, oa 
10 Anne, ¢s 17. 
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priating the fums arifing therefrom to the ufe of the 
Crown, are all manifeft As of taxation. 

Nor did the illuftrious Houfe of Hanover depart 
from the policy adopted, or abandon the powers exer- 
cifed in this behalf, by their predeceffors? One of 
the firft Acts of the reign of George the Firft {peaks of 
Plantation duties; orders them to be paid into the 
Exchequer of England; and appropriates the produce 
of them, not to the particular fervices of the Colonies, 
but to the maintenance of the houfebold ; and to public 
general Jervices*. J 


ARTICLE 
XVII. 


Of Ged, 


By the inattention of thofé who drew up the A&t of of Geo: tt 


Queen Anne, impofing a duty of fixpence a month on 
all feamen for the maintenance of Greenwich Hofpi- 
tal, the Commiffioners of the Admiralty were not em= 
powered to appoint colle€tors to receive this duty in 
America; though the claufe of taxation extended to 
America, Early in the reign of his late Majefty this 
| omiffion was perceived and reétified. Proper powers 
were given for the appointment of Collectors: All 
feamen employed in America, whether ‘* upon the 
6 high fea, or in any port; harbour, bay, or creek, a 


or “upon the coafts;” or ‘< upon the rivers,” are ‘tubs 
ject to the payment of fixpence a month;.or to the 


fame penalties upon non-payment as the feamen of 
Great Britains, Yet the Americans did not complain 
of this Act; though it impofed a tax, not for the 
particular fervice of the Colonies ; not fot the gerieral 
fervice of the ftate; but for a Pabacaier eftablifhinent 
in England. In the fame reign an A& was paffed, im- 
pofing certain duties on all foreign’ fpirits; molaflesy 


_ * 2 Geo fat, 2, cap. ¥2. 8 2 Geo, II. cap. 7. 
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ARTICLE 
XVII. 


To thefe 
Acts the 
Ameritans 
fubmitted, 


Their con- 
fent was not 
afked then 
more than 
ROU » 


The taxes, 
impoted in 
the prefent 
relgn, mo- 
derate ; not 
€qual to 
their pro- 
portion. 


‘they otherwife reprefented then ?. No. 


ed not to be taxed. 
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fyrups, fugars, and panels, imported into the Plantd= 
tions: In the impofition of thefe duties, the ufual 
terms of giving and granting, are applied. 


Did the Americans at that time call in queftion 
the power of the Commons to give and grant, and ap- 
propriate thefe duties? Did they call in queftion the 


power of the King to receive and expend them? Or 


of the Officers to collet them? Or of the Courts 


of Juftice to enforce the payment of them ? Why then 


object to the exercife of the fame power, by the fame 
bodies, in the prefent reign? How do they eftablith 
their proofs of u/urpation ? 


THEIR confent has not been afked to the taxes im- 
pofed in the reign of his prefent Majefty. Was it. 
afked to the taxes impofed in the reign of his prede- 
ceflors? No, They are not reprefented now? Were 
Did they with 
But they wifh- 
They were contented to enjoy 
the benefits, but chofe to decline bearing any part of 

the burdens, of Government. 


to be reprefented ? Nor that neither. 


Since therefore, on the fcore of ufage or cuftom, 
no objection can be made to the power of taxation 
itfelf, does any objetion lie againft the particular 


Adts of taxation, during the prefent reign? Does the 


objection lie againft the guantum to be raifed? Is that 
more than they could bear? It is fcarce pretended that 
it is. “ Does it exceed the proportion, which the 
Americans fhould bear of the common burden of the 
fate? This, I believe, one of their Agents did fay ; 

‘He might as well have faid, that two were more than 
two said: Would it have reimburfed the capital, 
. would 
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would it even pay the intereft, of the immenfe fums 
expended for the ufe of the Colonies? It could not be 
pretended. *._ Would the produce of thefe taxes pay 
their proportion of a debt of 70,000,000/, con- 


tracted during the Jatt war :. A war undertaken in their 
defence? Nor that neither. Would it pay the 


3505 9007. annually expended in maintaining their 


own eftablifhments, civil and military? Nor that 


neither. How then were they taxed beyond their pro- 


portion? 
If no objection lie to the quantity pe taxes impofed, 


it was perhaps to the mode of taxation. that their ob- 


jection lay ? Was the mode a bad one? They could 


{carce pretend to fay it was; they had no more ae 


ception to this, than to any other. Was it unprece- 


dented? Among them, perhaps, one of the modes 


adopted was without a precedent; but long fince had 


it been eftablifhed among their fellow-fubjects in Great 
Britain. And are fubjects to revolt at any time, upon 


every alteration, whether for the worfe, or whether 
for the better, in the mode On taxing them? 


Was it to the ufes to which the fums levied were 
to be appropriated, that any objection could lie? Nor 
that neither. For the taxes impofed on the Colonies 
in the prefent reign, were not applied to the mainte- 
nance of the houfehold ; nor to the fupport of eftablifh- 
“ments in England, as many taxes impofed on them 
in former reigns had been; they were appropriated 
to the maintenance of Government in | America. 


t Since the acceffion of the Houfe of Hanover, that is, during a fpace 
of fixty years, Great Britain has expended on the revolted fubjeéts no 
lefg a fum than 34,697,142 2. 10s, 10d, See vouchers in *¢ The Rights 
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_ 86 of Great” Britain afflerted,” > : 
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ARTICLE 
XVII. 


The mode 


of taxation : 


not a bad — 
one, 


The fums 
applied to 
the fupport 
of their owp 
Govern- ~ 
ment. 


“ 


Cr gee 


Uron the whole then, neither was any new power 
allumed in taxing them, nor in the exercife of an ac 
cuftomed power were they hardly treated in the 
proportion affefled ; nor were they aggrieved by any 
‘oppreflive mode of collecting; nor were they called 
to contribute towards fervices, in which they had not 
an immediate intereft, What then was the grievance ? 
It exifted in imagination only. They were afraid, 
that one time or other, God knows when, they fhauld 
be aggrieved ; either by being aflefled beyond their pro- 
portion, or by being fubjected to an oppreffive mode 
of payment; or by being forced to contribute to 
fervices, in which they had no immediate intereft ; 
and therefore they would not be taxed at all. To 
prevent an evil, poffible only in future, they refufe 
to fubmit toa prefent certain duty. To guard againft 
oppreffion, at fome diftant period, they think it right 
to fly out into actual rebellion. 


ARTICLE: XVII 


For depriving us, in many cafes of the 
benefit of trial by Jury. 


AN S W E R. 


THE cafes, in which the Americans are deprived 
of the benefit of trial by jury, are confined to thofe, 
“the cognizance of which is attributed to the Courts of 
— Adiniraltye 


To 
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To allege, -either the inftitution, or the jurifdiction, 
of thefe Courts; in fupport of the charge of ufurpa- 
‘tion, the Congrefs fhould have proved—cither that 
Courts of Admiralty were unknown in the Colonies, 
till the prefent reign—or that their jurifdiction has 
been, extended to cafes, to which, in no preceding 
reign, it ever had been extended. 


Tr former of thefe affertions, fo long as there 
remains a fingle copy of our Statute-books, there is 
no great danger of their making: The latter they have 
made. Yet to what cafes does the jurifdiction of 
thefe Courts at prefent reach? To breaches of the 
AQs ‘of ‘navigation, to queftions of revenue.—To 
thefe and no other. It extends neither to civil fuits, 
nor to pleas of the Crown. Where then is the ex- 
tenfion of jurifdiction? The jurifdiction is confined 
fo'that clafs of cafes alone, for the determination of 
which the Courts were originally inftituted. 


Or the whole lift of charges, fo confidently urged 
againft his Majefty, each feems to be diftinguifhed by 
its own peculiar abfurdity. In confidering this charge, 
for inftance, one cannot but remark that no harder 
meafure is meted out to the Americans than to their 
fellow-fubjects in Great Britain. In America, quef- 
tions of revenue. are not decided by a jury, In Eng- 
land, are breaches of the Jaws of Excife, of the land 
tax, of many other revenue laws, decided by a jury? 
Are we therefore at liberty to rebel; to take up arms 

_againtt Government? To difclaim al! allegiance to our 
Sovereign? | | 

> BuE original inftitutien of Courts of Admiralty was 
smot, we have feen, the act of his prefent Majeity. dis its 
uaa oer | him, 


ARTICLE 
XVSL 


No cacof o f 
uf pation, 
unic{s the'e 
Cou**s” were 
unkncwn 
till the pree 
fent reign, 
or their 
jord id@ion 
be extended 
ta new caies, 
But thefe 
Courts were 
eftab'ifhed 
long before 
the prefent 
reign, noris 
their jurif- 
d ¢étion ex- 
tended to 
new cafes, 


In England, | 


many cafes 
of revenue 

are decided 
withouta 

jury, — 


Reafons for 
the original 
inftitutisn 

of Courts of 
Admyraltys 


ARTICLE 
XVI, 


sees ee 


/ 


Courts 
without a 
jury infi- 
tuted inthe 


_ reign of 


King Wil- 
liam-for the 
trial of pi- 
rates, 


» 


‘Thefe were 
criminal 
capital 
cafes, 
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him, therefore, if the inftitution be a wife one, no 
praife; if it be unwife, no blame, can accrue, It may, 
however, be worth while to obferve, that thefe Courts 
were inftituted, and breaches of the Adis of Navigation. 
and Revenue were referred to them, for 'reafons then'con= 
clufive, and fill fubfifting, at leaft with unabated force. 
No juttice could be expected from juries, becaufe no 
juries could be found who were ot partners of the guilt. 
Under thefe circumftances, the inftitution of courts 
who fhould decide without a jury, was a remedy which | 
could not but occur, and which has been adopted on 
other occafions, * 

In the beginning of the prefent century, the feas of 
Ameri¢a {warmed with pirates. In this virtuous couns 
try, it was impofiible to bring the offenders to juftice, 
The chief men among ‘the Colonifts had a joint in- 
tereft with them. Was the Governor active in his en- 
deayours to fupprefs them? Petitions were fent home 
againft him; The King was prefled to recal him. 
Did. he attempt to feize the criminals? His attempts 
were generally baffled ; the Colonifts gave them intel-_ 
ligence. Did he fucceed in his attempt! Scarce a 
magiftrate could be found to join in the examination . 
and commitment. Were the criminals committed ? 
The gaolers, either interefted, or bribed, or intimi- 
dated, connived at their efcape. Did they not efcape,. 
were they tried ? Scarce a jury would convict them. 
Were they convicted ? The laws of the Colonies pro- 
nounced ne adéquate punifhment againft them. 


Tue lofles fuftained by our merchants were enor= 
mous. They applied to Parliament; ftated their 
grievances, and the impofMibility of obtaining redrefs 
in the courts of the Colonies". ‘This was in the 


\ 


U See Com, Journ, vol, xiil, ps 31, &ee : 
| reign 


~ Colonies, Dominions, Forts or Factories™. 


Oy, sone 


reion of King William, not long after the glorious 
epoch of the Revolution. Did the Parliament at that 
time confider it as unconftitutional, as contrary to the 
rights of the fubjeét, to conftitute courts, who fhould 
decide without juries, even in thefe, which were crimi= 
nal, capital cafes? No. An Act was pafled empower- 
ing his Majefty to appoint Commiffioners for the trial 
of pirates in any of his Majefty’s [/lands, Plantations, 
Seven only were 
enough to conftitute a court. In the defcription of the 
perfons the King was not confined ; he might appoint 
whomfoever he thought fit to appoint. No jury was 
to be fummoned ; the majority of feven decided with- 
out appeal; the perfons condemned were to be executed 
and put to death in fuch time, in fuch manner, in fuch 
place, as the majority of the court fhould command, 


Did the Colonies dare to call in queftion the 
right of Parliament to ena a law fo fevere and un- 
ufual? or to deny the authority. of the Commiffioners 
who acted under it? or to oppofe the execution of 
the fentences they pronounced ?—-No.—T he Colonies 


_at that time felt that their exiftence depended on the 
The Britith Govern- 


proteGtion of Great Britain. 
ment at that time was vigorous and ftern. 
and ‘flern, indeed, was the penal ty which enforced 
the execution of this Act, : 

<< BE it enacted,” (fays the Legiflature) That if 
“¢ any of the Governors in the faid Plantations, or any 
<° perfon or perfons in authority there, fhall refufe to 
«< yield obedience to this A&t, fuch refufal is hereby 
se * declared to be a forfeiture ey all and every the charters 


War & 2 WiLL 6 7, 
| | - 6 granted 


Vigorous 


Ae 
Vil. 


The Colo- 
nies did not 


cali in quefs 


tion the 
right of 
Parliament 
to pafs this 
Ac. 


The penaity 
by which | 
this A&t 
was enforced 
was vigo~ 
rous and 
ftern. 


~ 


pe tm ten to aS 


Ceo? 


gg ¢f granted so the government or propriety of ‘ih Phones 
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Hap the framers of the Stamp-Act fpoken in the 
fame manly ftile, America had never revelted. 


ARTICLE XIX. 


ee Fer tranfporting us beyond fea to be tried 
for pretended offences. 


ANS WER. 


Thefeoffens Ture offences, to which this article alludes, are 
ces are Trea 


fon, mifprie Lreafon, mifprifion of Treafon—and burning his Ma- 


lgyaee jefty’ s yards, arfenals, fhips, or ftores. 


hubs 
Majefy’s. Tues, in alanguage well exemplified by. their con- 
ftores, &es  duét, the members of the Congrefs ftile—pretended 


sdiaadT offences. "They had before declared Ads of parlia- 
| offences ment, to be pretended Acts of legiflation. The progref- 
| fion is neither rapid nor furprifing: If Aéts of the /u- 
preme power of the ftate be only Acts of pretended legia 
| pation, offences, levelled againft the exi/lence of the 
| tg ftate, may well be ftiled ened offences. 
et Confidered . Happity, however, the Parliament confidered them 
i i hans at as real offences, and conceived itfelf bound to pro- a 
46% ofen- yjde, that men, guilty of them, fhould be brought to 
3 sseondign punifhment; men, accufed of them, to a foir 
Offendersto and impartial trials ‘To this end, a power is given’ to 


be tried in 
Hiiglend, in Oe King, to order fuch perfons to be tried in fle 
~ ande 


a 


. 3e) 


‘Jandt. ‘This power was giyen in the cafes of Treafon 
and mifprifion of Treafon, by an ACt of more than two 
‘hundred years flanding’: In the cafe of burning his 
Majefty’s ships, ftores, &c. by an ACt of the prefent 


reign *. 


As to the power granted in cafes of Treafon and 
mifprifion of Treafon, by the A&t of Henry VIII. it 
cannot, I think, be imputed to his prefent Majefty as 
a crime ; as a proof of tyranny or ufurpation, that two 
hundred years before he was born, the Parliament of 
England thought proper to veft this power in the 
hands of the Crown. It cannot, I think, be imputed 
to him as a crime, that during a period of more than 
two centuries, in all the fucceffive changes and refor- 
mations which the conftitution of England has under- 
gone, this power has remained untouched ; till this 
moment uncenfured; that neither the framers of the 
petition of Rights, or of the dil of Rights, nor thofe 
who eftablifhed the fucceffion in the Houfe of Hanover, 


thought it fit or expedient to diveft the Crown of this: 


power, or to alter the provifion of this Act, 


_ Tuis is the more remarkable, as the AQ in quef- 
Ae though of long ftanding, is not obfolete, has 
not, through non-ufe, funk into oblivion. From the 
very nature of the offence it was not likely that fre- 
quent occafions fhould occur of putting this act in 
force. Occafions, however, have occurred ; and when- 

ever they have occurred, the Aét has been put in 
force, both before and Fee the Revolution. 


% To be tried in England, they muft be brought to Englande=So long as 
England, with refpe@ to them, is beyond fea, they cannot be brought te 


England, without being tranfported beyond Se&e 
~¥ 35 Hen. VIII, c. 2. 


# 33 Geo, UI, Cape 2ga 


. Not 


ARTICLE 
XIX, 


REACT FTE 


the cafe nf 
Treafor,&¢, 
by an Adt of 
Henry Vit, 
in the cate 
of burning 
his Ma- 
jefty’s thips, 
&c. by an 
AG of the 
prefent 
reign. 

It cannot be 
imputed to 
his. prefent 
Majefty, 
thatan Act 
was paffed 
two hun- 
dred years 
before he 
was born, 
nor that it 
continues 
unrepealed. 


The rather, 
asthis Act 
has been put 
in force, 
whenever 
occafion of 
putting it ir 
force oc- 
currede 


Sn 


ceuahe slug diteedoei tee 
— = 


ARTICLE 
KIX. 


Againtt of- 
fenders in 
Carolina. 


fn Antigua. 


Jn the reign 


- of King 


William, 
the pirates 
in America 
were order- 
ed to be 
brought to 
England, 
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‘Nor long before the Revolution, and during. the 
time that difputes between the proprietors and people 
of Carolina had excited almoft a civil war, Sir John 
Yeomans, the then Governor, fent over one Cul- 
pepper, who was tried upon this very Act in Weft- 
minfter Hall, for High Treafon, and acquitted *. 


AFTER the Revolution, in the year 1710, the inha- 
bitants of Antigua, difgufted at the conduct of Colonel 
Parks, their Governor, and not having been able to 
obtain his recal, rofe in a body and maflacred the 
Governor at his own door. That.a crime, in the 
commiffion of which fo many had partaken, fhould be 
punifhed as it deferved, on the {pot, was not thought 
likely. The ringleaders were ordered to be fent to 
England ; they were fent, and tried upon this very 
AG: Some were convicted and executed ; others. re- 


prieved. ? 
So far was this power from being confidered as un 


conftitutional after the Revolution, that in the cafe 
of the pirates, in the reign of King William, men- 
tioned under the preceding article, the Lords Juftices, 
in the abfence of the King, thought their felves bound 
to -order the pirates to be brought into England ; did 
actually fit out one of his Majefty’s fhips for the pur- 
pofe of bringing them, and the evidence neceflary for 
their conviction and punifhment °. Neither the Lords 
Juftices, nor the then Judge of the Admiralty, Sir 


‘Charles Hedges, conceived that the pirates could be 


tried any where but in England, without a fpecial Act 
of Parliament for that purpofe*. | | 
a See Wynn’s Hittory of America, vol. ii, ps 2550 
/b "The thip was thattered by a ftorm, and forced to put back, The A& 
mentioned in the preceding article was then paffed. wet 
¢ See papers relating to Kidd, and the report of Sir Charles Hedges. 


Com, Journ, vo). Xili. Pe 36 37° 
I Ir. 
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Ir appears then, that in addreffing his Majefty to 
“enforce the AG of the thirty-fifth of King Henry the 
Fighth, the Parliament did nothing more than purfye 
the ordinary courfe of juftice; than call on his Ma- 
jefty to carry into execution a law neither repealed nor 
obfolete ; a law too founded on principles fo perfeétly 
confiftent with the Conftitution, that the fame provi- 
fions have, in later inftances, been adopted ; inftances 
to which,.on account of the Act of Union, it was 
thought this A& would not reach °. : 


Wirds refpect to the AG of the prefent reign, by 
which thofe who are guilty of burning his Majefty’s 
fhips or ftores may be likewife tried in England, it is 
fomething remarkable that the Colonies are not par- 
ticularly, named in it; it is faid only in general 
terms, ‘* that perfons who fhall commit any of thefe 
© offences in any place out of this realm, may be indiéted 
€¢ in any fhire or county in the realm.” 


_ tir is however more than probable, that the Legi- 
flature had the Colonies in contemplation. The reafon 
is this: One of his Majefty’s armed floops*® had been 
furprifed and burnt by the peoplé of Rhode Ifand. 
_ His magazines and ftores had been burnt at Bofton. 
‘No fatisfaGtion could be obtained to his Majefty ; no 
punifhment inflif&ted on the offenders. What was to 
be done? Were his Majefty’s fhips to be excluded 
-from the feas and ports under his own dominion? Were 
-thefe daring offenders to. go unpunifhed? Was the 
_ Parliament to give its fanétion tothe opinion, then 
clearly seni ia the people, and fince avowed by the 


-d Treafons committed in Scotlantd, were ads in rin See Forfter’s 
Crown Law. Report of the cafe of the Kinloch, “ 
-e ee Gafpee Schooner, : 


F Congrefs, 


ARTICLE 
XIX, 


Rebellions 
committed 
in Scotland 
tried in 
England, 
notwith- 
ftanding the 
A& of 
Union. 


In the Act 
of the pre- 
fent reign 
againit 
burning, the 
the Colo- 
nies not 
mentioned, 


Though the 
Legiflature 
had them 
probably in 
contempla- 
tion, and 
why. 


() 
ay sea Congrefs, that thefe were only pretended offences # Or 
— Was it to have recourfe to the remedy pointed out by 

the Conftitution, that of calling the offenders to a trial 
there, where alone an impartial trial could be had ? 


AWG siecb.on. sigh Rol Ryld Cy deka Seles 


XX, 


For abolifhing the free fyRem of Eng- 
lifh laws in a neighbouring Province, efta- 
blifhing therein an arbitrary government, 
| and extending its boundaries fo as to render 

it at once an example and fit inftrument 
for introducing the fame abfolute rule inte 
thefe Colonies. 


What have Wuat have the revolted Colonies to do with his 
naa Majefty’s government of another Colony ? Canada is 


baits not dependent on, is not affociated with, them. Do 

government the mighty heroes, who defy the united force of Britain, 

esi begin to tremble at afingle Province? Are they, who 
pledge their lives, their fortunes and their facred honors ‘ 
in defence of liberty, fo fearful of the ftrength of theif 3 


: | -_ @wn attachment to liberty, that they dare not look on 
| 
| 


men, who have fubmitted to what they call. arbitrary 
government ; \eft they too catch the contagion, and 
follow the example? Or are they fearful, that their 
| deluded followers may at length difcover, that whillft 
| : ; their 
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their leaders are alarming them with ats of pretended 
tyranny, they are really bringing them under fubjec- 
tion to the worft of all tyrants—artful, felfth Dema- 
gogues?. | | 

No regulation concerning another Colony can have 
any right to find a place in the lift of their own pre- 
tended grievances. “This would be anfwer fuficient 
to this article. Let us however fee, if the going thus 
out of their way to make a charge fo foreign to their 


own concerns, be compenfated by any degree of cans 


dor ? What is their objection to the act for regulating 
the government of Quebec ? 

Tue firlt is, that by this act, the bounds of Canada 
areextended. There are little circumftances which 
materially change the nature of a tranfaction: thefe a 
fkilful narrator tells, or fupprefles, as beft may fuit his 
purpofe. It fuited the purpofe of the Congrefs to fup- 
prefs, that in this At it is exprefsly provided, that 
S¢ the boundaries of na other Colony fall in any wife be 


ARTICLE 
XX, 


What ob- 
jection lies 
againit the 
A for re- 
guiating the 
government 


of Quebec ? 


A fe 
Extenfionof 
the boun- 
daries. 

No preju- 
dice toany 
other Colo 
ny, or indi« 
vidual gran 
{E€o 


<* affected!” that all rights, derived from preceding 


grants and conveyances foall be faved! Had this been told, 
their charge’ was anfwered.. That which had not been 
_granted was the property of the King. | He might do 
with it as he pleafed ; erect it-into a feparate Colony, 
Of.annex it to any Colony already eftablithed. So far 
_then no injury was done, ; 


vo Bur this act has abolifoed the free fiftem of Englith 
‘Yaws,- and eftablithed an arbitrary government. ‘That 
could not be abslifhed which had never been efablifbed. 
<The. truth is this. Soon after the conqueft of Cana- 
da, temporary provifions were made, by a proclama- 
‘tion of the King, for the government of Canada. 
Thete: provifions were in many cafes found inappli- 


P "hs PU, | 4 
pict | cable 


fy 


iis- 
The abohi- 
tion of a free 
fyftem of 
government 
not true, 
The A& 
only re-efide 
blifbes ane 
cient laws 
atthe ree 
guejt of the 
people to be 
bound by 
thems 
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ARTICLE 
xx. . 


To difcbey 
the orders 
of the Bof- 
tonians, and 
to lifien to 
the petition 
of the Cana- 
dians, beth 
proofs of ty- 
BRANDY, 


7 ARTICLE 
XXII, 
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cable to the ftate and circumftances of the Province, 


They were therefore repealed; and this Act was pafled 
ve-granting to the Canadians the free exercife, un- 


checked by any civil difqualifications,.of the religion . - 


in-which they had been educated ; re- ¢/tablifbing the 
civil laws, by which, prior’to their conqueft, their 
perfons and their properties had been .protected and 
ordered. ..Do the Canadians complain of this altera- 
tion? No. It was made in confequence of. their 
petition. 


To difobey the mandates of New-Eneland, and to 
Lifien to the bumble petitions of Canada, are equally 
crimes in his Majefty. It is a crime to make the 
minuteft change in the conftitution of the revolted 
Provinces; and it is a crime of the fame nature not 
to overturn the whole conftitution ofa dutiful Pro- 
vince. Not’to deviate from the fpirit of a charter, and 
to obferve the fpirit of a treaty of peace, are both. acts 
of ufurpation. © To check innovations at Bofton, and 
to ref{pect the cuftoms, and prejudices, and habits. of 
thinking in Canada, are acts of the fame tyranny. 


/*% 


ARTICLE XxXI. 
For taking away our charters 3 abolifh- ; 
ing our moft valuable laws; and altering 


fundamentally the forms of our govern= 
ment. pete, 


‘ 


ANSWER: 


! “Ce Sanit) 


Petes Wr RK. 

Coutp this article be proved; were it true, that 
his Majefty, in’ conjunction with his Parliament, had: 
“© fundamentally altered the forms of the colonial govern- 
ments,” for fuch an Act I fhould not think it neceflary 
to frame excufes: It would need no excufe; it would 
deferve praife. Innovation fuppofe it were, glorious 
would be that innovation. Long fince had it been in- 
cumbent on Parliament to do, what in this article is— 
alas ! untruly—alleged to have been done. 


Some alterations are confefled to have been made, 
during the prefent reign, in the charter of Maflachu- 
fet’s Bay ; but not a valuable law has been changed ; 
‘nor have the alterations gone deep enough into the 
foundations of the governnment. The charter has 
been only amended in one or two particulars; it 
ought to have been new modelled from one end to the 
ether; or rather to have been taken away, and a new 
one fubftituted in its ftead. 


Hap it been taken away, could thefe people have 
¢omplained ?. Give to charters what force you pleafe 
—give them the higheft—give them all the fanctity of 
treaties of peace between independent States; ftill fuch 
has been the conduct of the people, and the magiftrates 
of Maflachufet’s Bay, that the charters would have 
been rightfully forfeited. What are treaties? Com- 
pacts made up of mutual conditions. If one party fail 
in the performance of that which it ftipulates to per- 
form; the other is abfolved from the performance of 
that which on its part is ftipulated to be performed. 


Now it is not denied, that one condition exprefied in — 


all the charters is, that the Colonifts fhall be deemed 
F fubjects 


ARTICLE 
XXII, 
oeetecemecnicieeteeemnieatl 


Were this 
article true, 
it would 
need no exe 
cufe, 


The alteras 
tions made | 
in the form 
of the go- 
vernmeént 
of Mafla- 
chufet’s 
Bay, go not 
deép enough 
into the 
foundations, 


Suppofing 


charters to . 


be as facred 
as treaties 
of peace, 
this charter 
was right- 
fully for= 
feiteds 


ARTICLE 
AX. 


a 


Charters 
never cen- 
ficered in fo 
higha light, 
have been 
frequently 
changed by 
the King 
alune. 


All the 
charters une 
Ger Wie 
the Cala, 
Hies #290 
claim, are 
Acts of the 
King fé- 
paling 
mer chare 
ters. 


Ore 


Sofpenfion 
Gf the paw- 
E's granted 
ia the char- 
tec of Mary- 
Jand by King 
Wiliam. 


Sufpenfion 
of the pawe 
ers praited 
Eathe char 
ter of Pep- 
f yivania by 
King Wile 
hiam. 
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fubjects of this realm; that is, reibeces to the power of 
Parliament. "To have denied the power of Parliament’ 
is theretore a forfeiture of the charter. 


Burt the truth iS, ,that neither by the Parliament, 
nor by the Crown, nor by the Caloni/ts their felvesy were 
charters ever ‘confidered in fo high alight, .Innumes: 
rable are the inftances of siden made in the chars 
ters, of fufpenfions of the power granted by them : fome 
by the fole authority of the Crown, fome by the King 


in conjunction with his Parliament. 


4 


Wuar indeed are all the charters, under which the - 
prefent Colonies claim? What but A&s of the Crown, 
repealing former charters? If charters, once granted, 
could not be altered; could not be repealed, by the 
Crown, the original Virsa charters would be fill in 
force: the revolted Colonies ‘would be reduced: to 
two; and the inhabitants dependent on two trading 
companies, refiding in England, 

To defcend to more recent inftances. In the°reign 
ef King William, by the advice of Lord Chief Juftice 
Holt, notwithftanding the charter, the proprietor of 
Maryland was divefted of his jurifdi€tion: nor was 
that jurifdiction reftored. to the,family till after: the 
acceflion of the Houfe of Hanover ; till the then pro- 
prietor had conformed to. the akira of _ England. 
Nor then was it reftored entire ; but “* fo far only as 
“¢ the Legiflature had thought ‘fit that any proprietor 
“© fhould enjoy it '.”” —— icey ae 


In the reign of the fame King William, notwith- 
ftandine the charter, his Majefty took from the pro- 
prietor of Penfylvania, the privilege of appointing a 


> — 
£ See account of the European Settlements, vol, ii, pe 23%. This book 


is attributed to-Mr, Buike. 


Governor 3 


{ 83) 


_Govertior; and took on his lf to appoint Colonel 
“Fletcher, then Governor of New York, to .be Gover- 
nor of Penfylvania. The proprictor did not call in 
queftion his Majefty’s right ; he petitioned only as for 
an Act ‘of Grace, to be reftored to the privilege he 
had before enjoyed. 

“In the reign of Queen Anne difputes had arifen in 
the Provinces of Conneéticut and Rhode Ifland, con- 
cerning the power of commanding the militia. This 
was claimed in virtue of the charter, by the Aifembly. 
The opinion of the Law-Officers was afked ; they al- 
lowed-that the claim was fupported by the charter ; 
but they were at the fame time unanimonfly of opinion, 
that the Crown had the power of altering the charter, 
and giving the command of the militia into fuch hands 
as the common good fhould require. In confequence 
of this opinion, a Commiffion pafled the great feal, ap- 
pointing the Governor of New York to be Commander 
of the forts and militia of the Province of ConneGicut 5 


and the Governor of Maflachufet’s to be Commander | 


of the forts and militia of ‘the Province of Rhode 
~Ifland. 
~Wuar is the charter, under which the prefent inha- 
bitants of Maflachufet’s claim? An A& of King Wil- 
liam. And that Ad, has it remained unaltered ; have 
no fundamental changes been made in it, by the 
Crown in later times? | ; 
In the twelfth. of George the Firft, in the year 1722, 
»fome turbulent Members of the Affembly having gain- 
ed the afcendant over their fellow-reprefentatives, and in 
forme meafure over the Council, endeavoured to fubject 
the Governor likewife to their ufurped authority. But 
the Governor was too faithful a euardian of the rights 
etd F2 of 
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Se fpenfion 
of the pow 
ers granted 
in the char~ 
ters of Cen- 
necticut and 
Rhode ]. 
fland, by 


Queen 
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‘The prefent 
charter of 
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fets, granted 
by King 
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Altered by 
George J. 
and the Af. 
fembly come 
manded to 
adopt thofe 
alterations 
under the 
form of a 
explanatory 
charter ; 
which was 
done, 
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eee ge of the Crown. He repaired to England, and exhibited at 


the Council Board, articles of complaint againft the Houfe 


of Reprefentatives.. His complaints. were heard ; the 
Provincial Agent, in the name of the Reprefentatives, 
acknowledged many of the claims to be encroachments, 
and readily gave up all but two. ‘Thefe were the 
power aan by the Afflembly of adjourning them- 
et " felves as long as they pleafe; and the right of chufing 
a fpeaker, not fubject to the Governor’s negative. Of 
thefe two claims, which the Agent was not authorifed | 
to give up, they were oufied by an explanatory charter ; 
“which they were commanded to accept ; and which, with 
all due fubmiffion, they did accept ®. 


eet. EARLY in the prefent century violent were the 
ment of _ tumults and riots excited in Carolina by the quarrels 
on saat ” between the Churchmen and Diflenters. Difputes of © 
3720. a no lefs alarming nature fprung up between the people 


and proprietors. “The neighbouring Indians were pro- 
voked by a feries of violence and outrage. ‘To prevent 
| the laft ruinous confequences of thefe Lestat: diffen- 
tions and foreign wars, the Crown took the Govern- 
ment of Carolina into its own hand, changed the ‘con- 
ftitution, and divided the country into two Colonies, 
independent each of the other. How did the proprietors 
conduét their felves on this occafion ? Did they’ deny 
the power of the Crown to alter the Charter ? ‘No, ‘fay 
the relators of this tran {action —** they made a virtue of 
| “ neceffity®.” "That, is, they fubmitted with, ; a “ened : 
| | grace toa Spit which they knew to be sees baneqg 

| 


* lear 


“Tare 


¢ See Wynne’s Hiftory of reds vol. is po 149, 150. ‘ Dowgl’ $ 


) 
| 
! 
a - © Summary, vol. i. p. 214+ 379, 380- 
| - h See Wynne’s Hiftory of America, vol, iie p. 264. Hiftory of Euro- ii 
. 
| 
| 
{ 
} 


ive pean Settlements, vol. ii, p, 240. In both thefe writers there is an inac- 
ouracy 
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Tuese are inftances of alterations made in the 
Charters by the fole power of the Crown. Aécs to 
which the Crown was competent alone could not furely 
be without the fphere of its power, united with Par- 
liament. 

Never till the prefent troubles does a doubt fecm to 
have been entertained, in or out of either Houfe of 
Parliament, Whether Parliament could alter the char- 
ters, abridge the privileges granted by them, or even 
reaflume them. 

THE provifions of that Adt of King William 3, 
which reftrain the proprietors from felling their lands, 
without the confent of his Majefty, previoufly ob- 
tained, to any but natural-born fubjeéts :—Which 
command that the Governors appointed by the pro- 
prictors, or other. perfons empowered to nominate 
Governors, fhall not aét till his Majefty’s approbation 
be previoufly obtained ; and till they have taken cer- 
tain oaths, relating to the execution of their office ; 
are fo many changes introduced into the charters ; fo 
many. abridgments of the ape, original ly conveyed 


by them. ; 


Tue claufe of the A& for the more voetal fup- 
preflion. of . piracy.*, which declares, that the refufal 
; of: any. Governor or perfon 1 in authority, to yield obedi- 
ence i to that. A&, fhall be a forfeiture of all and every 


curacy i in D the fatement of this tranfaétion. They fuppofe the change i in the 
government, and the furrender of the territorial rights in Carolina, 'to have 
happened both at *the fame time, and both to have been effected by A& 
of Parliament. The change in the government was begun long before 
the farrender of the territorial rights ; and it is this laft only which is con- 
firmed) by 2 Geo. Ik. err ‘ 

i, 3 Will. I{L, cap, 22. fect. 16. k ga,.12 Will. If, 
€8Ds 7s fect, 15+ 


bg, the 
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The power 
of the King 
in Parlia- 
ment cannot 
be lefs than 
that of the 
King alone. 
Their power 
of altering 
the Charters 
never till 
now called 
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The Char- 
ters in ge- 
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altered by 
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The power 
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ally exercif- 
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fect. 15. 
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ARTICLE the charters granted forthe government or propriety 
AX y 


enema <a Of {uch plantation, is not a naked declar ation of thewights 
to revoke all.charters; itis an @étual commencement — the. 


exertion of that right; fufpended only by the obedi 
of the Colonies to that law. 


Aa ND : indesd fo hte does. it feem to have'-heen 


the reign of eeu toh in the reign of King William, pai in niang 


Wiis amand 


his fucce(- . {ucceeding reigns, shee Board of Trade fuggefted.to 


eee * Parliament, that fuch re-aflumption was the only effec- 


neceflary to tual remedy againft the repeated violations. of the laws 
1¢-aflume the 


Charters, for regulating ‘the trade and government of the charter, 


and proprietary Colonies !, 


A Bill Tue caufe of complaint again the Proprietary and: 
brought in- : 

totheHoue Charter Governments, ftill continuing and: acquiring, 
of Com- —_ new force, Parliament had it in contemplation to adopt 
mons for 


that purpole the meafure fuggefted by the Board of Trade mm, A-bill 


Pe reign was ordered, in the 4th of Queen Anne, to be brought 
© Vee]. 


Pee into the Houfe of Commons for the better. regulation. 
of thefe governments ; it was actually brought. in, and 
read. Jt failed, not from any doubt of the. au- 
thority of Parliament to new regulate the govern=. 
ments, but in fome meafure from a {pirit of party, in 
fome meafure from a with of poftponing a, bufinefs. 


1 See Com. Journal, vols, xii. xiii. paffim. Tothofe with whom ihe wae 
of name is greater than the weight of argument, it may not be ufelefs to” 
xemark, that thefe fuggeftions from the Board of Trade were firft made at 
atime that Mr, Locke fate at the Board; that great man, whofe, argue, 
ments the Americans have fo tortured, in order to prefs them into the fer. 
vice of rebellion, For in the Reports printed in the Journals, and made 
in the year 1700, 1701, &c. reference is ‘made to reports of the years im- 
‘mediately preceding, where this advice to re-aflume the Charters is given, 
Mr, Locke fat at the Board of Trade from 1695 te 1700. 


m See Com. Journ. vol. xv. pe 35k. 280, 


which 
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which required fo mature deliberation, till a conclu- 
fion fhould be put to a war, the extent and com- 
plicated objects of which, required all the attention of 
Government. 3 
So far was this power of re-aflumption from being 
thought unconttitutional, that in the fucceeding reign 
a Bill was again brought imto the Houfe of Gomidea’ 
for the fame purpofe of new regulating the Charter and 
Proprietary Governments in America®. It was brought 
invand fupported by a Whig Miniftry. But it happen- 
ed’ to be late in the Seffions ere it was brought in; it 
it was committed: Peti- 
the Charter and 


was, however, read twice ; 
tions were heard againft it from all t 
Proprietary Governments, none of which prefunied at 
that time to call in queftion the right of Parliament to 
new model the Governments of America. Unhappily 
the Bill was not perfected that Seffion, and the rebel- 
lion which. broke out in the fucceeding year, 
the attention of Government to events nearer homie. 


turned 


Ler any impartial man reflect a moment on the 
power, which, from this fhort account, appears to have 
been claimed, and in fo many inftances exercifed,, by 
preceding Kings and preceding Parliaments ;~ let hin 


aS 


SRE it;with the power exercifed ovcr them “in the 


_ prefent. reign, On the one hand, what will he fee? 
By the fole: “AG. of the Crown, he will {ce proprietors 
divefted, fome.of the right of naming Governors, others 
of all jentd: iction’: Colonies, of the command of their 
forts and militia; Aflemblies, of the power of adjourn- 
ing ad libitum, and chufing a Speaker, not fubjedt to 
the-Governor’s negative.—By the concurrent Act of 
the Crown and Parliament, he will fee the right of re- 


a See Com. Journ. vol. xviii. Te 2626 
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affumine 
2D 


\ 


Another in 
the reread of 
Aa PO we {, 
agel n " 
whica fags 
tate nike 
petitioner { 
bit ddl not 
de ny The 
rightor Par 
jranvest to 
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yvolre thy y21r 


Charters, 


Miference 
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over the 
Chartess in 
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, 
LHe power 
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Over them 
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AES affuming all the Charters in general afferted, and-not 


denied by the Colonifts their felves; he will fee that 
right actually begun to be exerted and fufpended only 
by the obdience of, the Colonies to an A& of Parlia« 
ment.—On the other hand, under the prefent reigns) 
what changes will he fee? He will fee the con titieien 
of one of their Legiflatures brought nearer to the model 
of the Britifh conftitution. He will fee juries appoint+ 
ed as juries are appointed in England : by the former... 
change he will fee their conftitution more equally. porf- 


ed; by the latter, juftice more pepbat nally adminif- 
Oi 


+f 


Particular On this general ground, we might fafely reft the ae. 
he a fence of the AG in queftion On this general’compa-” 
| rifon we might leave it to the world to judge what’ 
room there is to allege this article in fupport of the’ 


charge of ufurpation and tyranny. But it may, ‘per- 


haps, be not altogether ufelefs to ftate more particulars" 
ly. the changes made in the Conftitutionh of the: Mafla~> ; 
chufet’s Government, and to allege the reafons which 

induced the Parliament to make hides . noblim 


Ghargesin- “JHE two. material charges introduced ‘by’ the Agel 
d in- 
Gena for regulating the ery ea of Mailachufet’s Bay, ~ 


vernment of are, eit in the mode of appointing juries; fecondly, | 
Mo:flachu- 


{et’s, in the appointment and tenure of the members of the 
Council, 


loggy 
* BEForE this. A&, the jurors of the Grand Fuse? 

In the mode were chofen and returned by the freemen, on notice: ? 
ae fent them by the Clerk of the Court. | Out of the’| pre-" 
quifites of the Court, they had a falary of three or 


four, fhillings aday°. What was the Ll abenieys of 


. 9 See Appeni to Neal’s Hiftory of England Vals Il, p. 4, tle, 
¢ Juries,” : 


this 


Ae ORL id) 


this mode of appointment? Juries were packt. They 
were nominated at the town meetings by the heads of a 
party. A Jury, for inftance, was fummoned to inquire 
into riots. “Among thefe impartial, refpe€table jurors, oné 
was returned who was a principal in the very riot, into 


which it was the ‘bufinefs of this very jury to en" 


quire’? “Can any man entertain a moment’s doubt, 
whether this part of their conftitution ftood in need of 
reformation ? 

THE next material change, we have faid, ou in the 
appointment and tenure of the members of the 
Council. This Council was a con/tituent branch of 
the legiflature 5 ; it was moreover a Council of flate ; that 
is, in fome cafes, a branch of the executive power ; 
for its confent was neceflary to the perforniance of 
certain AGs, and its advice was to be afged, ‘at leaft, 
if not followed, previous ‘to many other A&s, to be 
done by the Governor. The members of this Coun- 


cil, ‘to’ whom funétions fo diftine and important 


were attributed, were not only eligible, but in cafe of 
mifdemeanor, amovable by the General Affembly: 
‘The. inconveniencies: of this had been feverely felt by 


ARTICLE 


IJ. 
In the ap- 
pointment 
and tenure 
of the meme 
bers.of the 
Council, 


a long fuccefion of Governors: Their letters are 


filledbwith/ complaints of them. To be known, to be_ 


believed, ito’ be even’ fufpeted, to be inclined to 


{upport the fupreme authority of Parliament, or the — 


_cgnititutional rights of. the King, in the: provincial 
Government, was fufficient reafon for exclufion from 


the provincial Council. Did the Council appear to 


be ,a.dittle untraGtable? Did it hefitate to go all. 


lengths, on what was called, the popular fide? It was 
pe that the day of election ‘was at hand, 


P “See inte letters of Governors Hutchinfon and Oliver, p. 31. 


What 
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What refiftance could a Council, thus dependent, give 
to the extravagance of a democratic party? Deprived 
as it was of that free agency, without which, power 
cannot fubfift: of that re{pect and dignity, without 
which, it cannot operate ; what advantage would the 
conititytion derive from fuch a Council in its legifla- 
tive capacity? Confider it in its executive capacity, 
and it was to be full as ufelefs.§ What vigour could 
it be expected to fhew? What power could it exert ? 
Let us fee what vigour it did thew; what power it did 
exert. By bands of armed men, parading publicly at. 
noéonday, in the fight of the Magiftrates, private 
property was deftroyed; the property of the King. 


feized; his magazines razed to the ground ; his of- 


fieers eelcd by torture to refign their employ-, 
ments; his Courts broken open; his Judges aflault-. 
ed; the files and public records deitroyed ; the houfes 
of his Governors pillaged. —The Council mean while 
looked on as cool and unconcerned fpectators.: “They 
were exhorted to enforce the orders of Government ;, 
to advife and afiift the Governor in the execution of 
them :—-What was their reply ?—‘“* They did nat fee . 
“6 heir way clear enon? to give any advice or afi iftance,” : 


Was it then an Act of tyranny in the Parliament 3 ; 
Was it an unpardonable. crime to refcue one branchrof, 
their Government: from fuch a flavith dependence, on); 
another branch, as defeated all the advantages to be de, 


‘rived from it? 


AR eee 


Perce Ly Ee NTT ARTICLE 


XXI1, 
For fufpending our own legiflatures and 


declaring themfelves invefted with power 
to. legiflate for us, in all cafes whaifoever, 


RN SAV an Re. 


~ He who defpairs of convincing, may find it his in- “Two dif 


tereft to confound. Such feems to have been the view an be 


of the framers of this Article. Two diftin@ A@s 1— gether; and i | 
pafled in different years, upon different occafions, with Hepb i : 
different views, (the operation of one being confined ae H 
to a fingle Colony, and the other amounting to no operate in 
more than a naked affertion of fact, {carcely meant to a - “ea 
| operate at all)—are. here blended together, as being 

| one general law, intended. to operate in all the Colonies. 

For in reading this Article, who would not conclude, 

that by fome one A@, the Parliament had fufpended 

the legiflatures of all the Provinces : 3 and had taken on 


itfelf the exclufive right of making laws for them all : ? 


THE AG by which Parliament is faid to have fufpend- The A@ of 


ed their /egiflatures, is a conditional A& for reftraining mages 


the’ Governor and Council of New York alone, from’ peed 
aflenting to any bill till the Affembly fhould have made and the fat 


provifion for furnifhing the King’s eer with all the Pericon only 


_ conditional 
-neceflaries required eo law*. the duration 
depending 


| isi thei 
Q97 Geo. MT, cap, $9. 6 Geo. ILI. Cap, 12. folate 
* The refufal of this Colony to furnith the troops wlth the neceffaries 

required by law, followed immediately on the repeal of the Stamp AG, 


A repeal by which the partifans of America maintained that the obedience 
ofythe Colonies was fecured, 


THaT 


Se 
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ARTICLE 
XXU. 


Gee cee SO 


This fuf- 
penfion wes 
the mildeft 
cenfure that 
could be in- 
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the Aflem- 
bly, 


The A&t of 
Declaration 
contains a 
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ther CON = 
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THAT, it is the indifputed prerogattve of the King 
to ftation his troops where he fees fit; that where the 
treops.are ftationed they muft be quartered ;,muft, be 
furnifhed with the neceflaries required by Jaw; that 
where provincial legiflatures will not provide for thefe 
objects, it is incumbent on Parliament to provide for 
them, are points, on which we have already infifted. 
That a local, fubordinate legiflature may take on itfelf 
to annull the provifions of an Act of the /upreme legif- 
lature of the whole empire, is a propofition fo extra- 
vagant, that no man, I think, can maintain it. That 
the fufpenfion of the fundtions of a fubordinate legifla- 
ture till it recovered from fuch a fit of extravagance, 
is the mildeft cenfure that could be paffed upon it, will 
I fuppofe be readily allowed. ‘To ftate this Aa, is 
therefore to juftify it. | 


Tue Adct, to which the fecond claufe of this Ar- 
ticle alludes, was pafled a year before, under the ad- 
miniftration of a noble Lord, whom the Congrefs 
claffed in the ‘* band of illuftrious pairiots,” fo long as 
they allowed any patriotifm to remain among fis 2, 
It contains only a fimple affertion of the power 19; jal 
Parliament, to exert the fame authority over its fub- 
jects in America, as over all the other fubjects of ‘the 
empire: That is, to make laws binding in all cafes | 
In this AG, nota fyllable 3 is faid about 
fufpending their legiflatures. It exacts no recognition 
of the authority it afferts: No refciffion of the’ re- 
folves, by which that authority had been denied, Ht 


whatfoever. 


~-s It was under the adminiftration of the fame noble Lord that the Ag 
for providing his Majefty’s troops with neceflaries was paifed ; And it 
wis the obfervance of this AG, which, that for Bal ee the reeitte 
of New-York, .was meant to enforce, 

1S 
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is srmed with no penalty: It can hardly be called a yAQDCLE 


daw: It does not even contain a command. It is, in 
fhort, the moft harmlefs piece of parchment, that ever 
was fent forth into the world. ‘To urge this Ad, as 
a plea for rebellion, is not lefs ridiculous than it would 
be in the Grand Turk to declare war againft the King 
of f Naples, for ftiling his felf King of Jerufalem. 


ey 
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He has abdicated Government here, by 
Pdeclaring us out of his protection, and 
waging war aenoe us. 


AWONUS WOE OR) 


ore ein obedience to ag to ae the difobe- 
| ‘dient, have, been in all ages and countries,,.confidered 
as the Pigheft Als of Government ; as funtions which 
_appertain. to, and diftinguifh, the Supreme power of the 
| fate... The Members of the American Conerefs are the 
firft of. all mankind who have difcovered,. _ that, to. do 
-thefe Aas, and to exercife thefe functions, is to abdi- 
cate. Government. 


» How are they dedlonid out of his Majefty’ S protec- 
tion? Juft as a fimple individual, who fhould be 
‘ outlawed, put out of the protection of the Laws and of 
the King, executor of the law, for refufing. to, recog- 
nize the authority of the law. Is fuch an individual 

releafed 


ARTICLE 
XXL, 


A&s of fu- 
preme authc- 
rity given as 
proofs of 
abdication 
of Govera-- 
ment, 


The Ame- 
ricans no 
more out of 
his Majef- 
ty's protec- 
tion than 
oxtiazys: not 
releafed 
from alle. 
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giance ; may 
re-enter ul- 
der the pro- 
tection of 
the King, 


War nomore 
waged a=, 
gaint them, 
than by the 
Sheriff, at 
the head of 
the poffe com 
sujiatus, a- 
gaint rio- 
ters» 


ARTICLE 
XXIV. 


Kid might 
with the 
fame reafon 
havecoms 
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releafed from his allegiance? Does the King, int with. 
drawing his protection, renounce his authority?’ Te 
cannot be pretended. ‘The cafes are exaétly alike 1 
The parallel holds throughout. ‘The outlaw may 
fubmit to the authority of the law ; may obtain a re- 
verfal of his fentence; may re-enter under the pro- 
tection of the King. The Americans have only to 
return to their allegiance; and by that very returi 
they are reinftated under the protection of the King. 


How is war waged againft them? Individuals who 
refit the law, are punifhed by individual officers ; 
when numbers refift, numbers muft be fent to punifh 5 
if they who refift take up arms, thofe who are to 
punifh muft likewife arm. If it flatter their pride, 
they may call this ** waging war againft them.” With 
as much reafon may the Sheriff be faid to wage war 
againit rioters, whom he fummons the poffe comitatus 
to quell ; againft malefactors, whom.he orders the con~ 
flables to conduct to punifhment, . 


AR TULC.L. EB. XxXiv, 


He has plundered our feas; ravaged our 
coafts; burnt our towns, and abioyed 
the lives of our people, 


AN 8 W E R, 


THE anfwer to the laft Article is an anfwer to “his. 
To plunder his Majefty’s flores; pillage his maga~ 
a ZINES 5 
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wines ; feize his fortrefles; burn his fhips; deflrey the 
property of his fubjects 4 torture his officers; iavade 
and pillage his peaceful provinces; were the trifling— 

r,,as. the Congrefs would probably word. it,—the 
pretended—oftences, which brought on the Americans 
the Acts of feverity, to which this Article alludes. 
With as good a grace then, I conceive, do they com- 
plain of their towns being burnt, and their lives 
deftrayed, as their ancient ally, the well known Xid, 
might have complained of his fhips being feized, and 


his “fel f and trufty companions, configned to the hands 


of J juftice, 


“ONE difference indeed there is between the prefent 
rebels, and the ancient pirate ; the latter did not adopt 
the regal file. Fie did not talk of our feas, our coatts, 
eur towns, and our people. Had he bethought him 
of that ‘expedient, he would have rifen in beat ge 
and in rané: Inftead of the guilty pirate, he would 
have become the independent prince; and taken among 


ARTICLE 
XKIV. 


in 


plained of 
the ferzure 
of has thipsy 
&<, 


Had Kid 
adopted the 
regal tile, 
he too might 
have rifen 
to the rank 
of an inde- 
pendent 
Princte 


the ‘* maritime” powers—** that feparate and equal. . 


“© fiation, to which”—he too might have difcovered— 
“° the laws of nature and of nature’s God entitled him.” 


sek ee ram rede mae XXV. 


ra is at this time tranfporting large 
armies of foreign mercenaries to complete 
the works of death, defolation and tyranny 
already gg mu circumftances of cruel- 


ty 


ARTIOLE 
KXVe 


ARTICLE 
XXV. 


To employ 
foreign 
troops, if a 
matter of 
choice, a 
mark of 
tendernefs to 
the Britith 
{ubjeéts, and 
no mark of 
extraordi- 
nary feveri- 
ty to the 
Americans. 


Not.a mat- 
ter of choices 
In all our 
Jate wars, 
foreign. and 
domeftic, 
foreign 
troops em-~ 
ployed, 

In bringing 
about the 
Revolution : 
in fuppref- 
fing the re- 
beiJions in’ 
Trelandand 
Scotland. 
During the 
Jatt war, 
that Britons 
might fight 
for the A- 
mericans. 


— 
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ty and perfidy, fearcely paralleled in the: 


mott barbarous ages; and totally unworthy 
the head of a civilized nation, 


‘ih 


ANS ER 


THar his Majefty fhould employ foreign troops ia 
the reduction of his rebellious fubjeéts in America 5 
that endeavouring to bring them back to their duty, 


he fhould expofe as little as might be, the» lives 


of his loyal fubjects in Britain, were it a matter of 
choice, would be a mark of his paternal tendernefs 
for us; and furely no. mark of extraordinary feverity 
to them. Of all wars, civil wars have generally been 
attended with the greateft acts of ferocity; the bit 
tereft enemy is brother fighting againft brother. 


THE truth however is; it Was not a matter of choices 
So fmall is the ordinary eftablifhment of the Britifh” 
army, that there has not been a war, foreign or do~ 
meftic, within the memory of us or our fathers, where 
foreign troops have not been employed. F oreign troops 
were peared in bringing about the Rovileiston’ 3 fo- 


reign troops were employed, after the Revolution, in’ 
fupprefling the rebellion in J/reland; foreign troops. 
were employed, fince the acceffion of the Houfe of 


Hanover, in fupprefling the rebellions in Scotland. 
During the laft war - foreign troops were employed, * 


that Britons might fhed their blood in fupport of thefe 


ungrateful Americans ; might factifice theit own lives 


in diiblnae from their backs an enemy, who from their: 


firft eftablifhment, had kept them in perpetual alarm. | 


g ; THAT 


{) 
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Tat his Majefty fhould ay the troops he employs, 
is, I prefume, no crime: Whether they be foreign, 


or domeftic, they muft be paid, Troops. rectiving 
pay, are faid to be mercenaries; whether’ the troops 
then be foreign or domeftic, mercenaries they muff be. 
Are not the troops of the Congrefs under the fame pre- 
dicament? Are they not mercenaries? Does not the 
Congtets pay them ? The Congrefs will not, I fuppofe, 
take merit to itfelf, that inftead of folid metal, it 
pays with fleeting paper. 

THAT from the fhock of contending armies death 
and deflation fhould envue, however to be lamented, 
is hardly, I doubt, to be avoided. 

To what then are thefe high founding. words—of 
« foreign armies”—of “¢ mercenaries?’—of ‘+ death 
“* and defolation,”—reduced ? The guilt, if any guilt 
there be, muft confift in the ends, for which thefe 
armies are employed ; moft certainly it confifts not in 
the circumftance of their being foreigners or Mercenaries, 
or filling thofe-who attack them, or being killed by them. 

For what end are they employed? To the view of 
an Englifhman, that end would appear to-be—the fup- 
preflion of a Rebellion:. To the underftanding of an 
Englifhman no end could appear more lawful. . Were 
that Rebellion on the borders of the Tweed, an A- 
merican, a Prefiderit of the Congrefs, would, without 


- hefitation, pronounce the fuppreffion of it, by what- 


ever force, to be lawful. Not fo when Rebellion 
ftalks along the fhores of the Atlantic: What in the 


~ former cafe would be the lawful exercife of a lawful 


power, “* becomes in this—tyranny—perfidy—cruelty.” 


So fays the Concrefs, 


THE 


G 


ARTICLE 
XXV, 
Troops, 
foreign or 
domeftic, 
muft be 
paid; muft 
be merce. 
naries, 
The troops 
of the Con- 
grefs under 
the fame 
predica. 
ment, 


From the 
fhock of 
contending 
armies, 
death, &c, - 
will enfue, 
If there be 
any guilt in 
employing 
foreign | ie 
troops, it j 
mutt confit | ee 
in the ends 4 
for which ig 
they are eme q 

} 


ployed, 


That end 
the fuppref— 
fion of the 
rebellion, 
called by the 
Congrefs, 
tyranny, 
perfidy, 
cruelty. 


ARTICLE 
XXV. 
No proof of 
tyranny al- 

leged. 


Nor of 
érucitye 


Atts of 
cruelty on 
the part of 
the Rebeis + 
New kincs 
of torture 
invented. 


Cale of 
Rivington, 


in i77 Se 


. © principal A&ts of the thirteenth Parliament, 
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‘T'H® troops were fent, we are told, to complete the 
work of tyranny: The proofs of tyranny, if a plan 
of tyranny were formed, muft therefore have preceded 


the fending of the troops. Not a fingle proof has the. 


Congrefs alleged of it. Ali the facts, or pretended 
facts, they have fubmitted as proofs, have been exa- 
mined. Of thefe, fome have appeared to have exifted 
only in their own imagination ; the reft are regular 
A&ts of Government; the exercife of acknowledged 
powers. ) 


Wuar are the circumftances of cruelty? To page 
the charge is not to proveit. To allege it without 
adducing a fingle fact in fupport of it, is furely to 
difprove it, is to acknowledge that no proofs can. be 


found. By the rebellious party it is notorioufly..and 


ftriétly true, that ** the works of death and defolation 
and’ tyranny were begun,’’ upon his Majefty’s inno- 
cent and loyal fubjedts, before any foreign troops were 
fent; before the idea of fending them was fuggefted ; 


before his Majefty’s troops had committed any hottili. 


ties: — Begun with. circumftances of cruelty, utterly 
unparalleled.» It were, endlefs to, cite examples of 
cruelty fhewn to individuals; to fwell the. paper: with 
arecital of the cruelties offered to a Rivington ¢, a 

Malcolm, 


jot In the, New-York Gazetteer of November 2, 1775. Mr. Rivington 
inferted at length, the preface to a book, entitled, ¢§ Remarks on the 
° together with a plan of 
reconcibiation propofed at the end of that work. He faid not a “word in 
praife‘or difpraife, either of the work in general, or of that part of it 

which he laid before the public, He took on his felf only to name the 


“author, and to add~“ that the work had been much read in England” — 


“Phisginfertion gave violent offence to the democratic party. In bis Paper 
of the fixteenth of the fame month, he inferted the conciliatory motion 


made by Lord North in the Houfe of Commons, on the 2oth of February 
477353 


Malcolm, a Harrifon, a Roome *, to the Proprie- 
tors of the Hofpital at Marble-Heady; to the Negro 
Pilot 


3976; together with the arguments which his Lordthip. was faid to havé 
adduced in, jupport of it, He inferted an addrefs prefented to his Majefty 
in the month of September, by the Gentlemen, Clergy, and Inhabitants 
of the town of Manchefter. He inferted’ an account of the fuccefs with 
which Major Boyle had met in raifing recruits + He inferted a letteron 
modern Patriotifms © He inferted-a lift, of the troops emp!oyed and paid 
by Great Britain, during the aft war ; together with a private letter from 
London on the fttength and refources of Great Britain. Thefe Articles 
were, for the moft part, tranfcribed from Englith News papers.\In his 
paper of November.23, Mr. Rivington. inferted a letter, tending to take 
off the weight of the conclufions which might be drawn from his former 
infertions, in favour of Great Britain and againft America, Notwithe 
ftanding this proof of his impartiality, on the fame day, feventy-five of 
the Conneéticut light-horfe, furrounded and entered his: houfe,° with 
bayonets fixed, at noon-day, totally deftroyed all his types, and ftock, 
and reduced him, at near fixty years of age, to begin the world ‘again, 
The aftonithed people beheld this fcene without offering any affiftance to 
the perfecuted printer. At the foot of the Gazetteer, publifhed that day, 
he added: in manufcript, an account of thefe proceedings ; which he 
concluded by faying, ‘* That the New-York Gazetteer muft be difcon- 
$5. tinued till America fhould be bleff:d with the reftoration of a good 
«© sovernment.”” For this laft phrafe he was threatened publicly with 
affaffination, unlefs he quitted the Province. . 

u-This Mr. Malcolm had a fmall place in the cuftoms.«Infulted in 
the flreéts, during the winter in 1772, he threatened. to ftrike the per- 
fon who infulted: him, He. was foon after dragged out of his houfe, 
ftript, haltered, carted for feveral hours in the fevereft froft; whipt 
with a feverity never inflicted by the moft unfeeling executioner in a 
civilized country: and at laft, under the gallows, tarred and feathered. 
| The tranfaétion paffed in the prefence of thoulands of applauding fpecta- 
tors :—=Some of them members of the General Court. The unfortunate many 
contrary to all expectation, farvived this inhuman ufage. He prefented 
a memorial to the General Affembly ; praying their interpofition, The 
memorial was read:—-And he obtained==W hat desleave'te withdraw ite 


. wA {rnuggling veffel, belonging to Hancock, was feized by the Cufom- 
houfe officers, on the roth of June 1768. A mob was immediately 
raifed, the officers infulted, their houfes aflailed, a boat belonging to the 
gprs : mmo? fo 9 _. , Collestor’, 


oe 


ARTICLE 
XXKV: 


Cafe of 
Malcolm, 
in £7720 


Cafe of 
Harrifon im 
1768, 


pes = 


ARTICLE, 
XV, © 


tiscali 


, Cafe of Mr. 
© from London ‘to Rhode Ifand, to fue for, and colleét, large’ outflanding 


Roome.’ 
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Pilot at Charles Town #; to thoufands and thoufande 
of others, who might be named. Such adepts are they 
in the art of torturing, that they have invented new: 
kinds of, cruelties ; cruelties unknown: even tothe, 
favage executioners of an inquifition, 


Collefor, burnt.in triumph. Mr, Harrifen, the ColleGtor, an old many: 
of an irreproachable character, was pelted with brick-bats, from one. of. 
which he received a contufion in his breaft; under the il} effects of whichy 
he languifhed for more than twelve months. The Governor preffed the 
Council) for their advice and affiftance in fecuring the rioters, but they 
declined it: ftiling the riot, “ only a brujb.” otOOT8 


% Mr. Roome, not a native of America, was fent in the. year 1767, 


debts. This poor man, in a familiar letter to a friend in the fame Province, 


2 exprefies a juft indignation at the difficulties, he had to encounter in athe, 
“execution of his truft; difculties arifing from the iniquitous tendency, 
. of-the Provincial was! and the partial proceedings of the Provincial 


Courts; all calculated to delay, or defraud, the Englith creditors,.° The 


“> private letter was among. thofe. ftolen and. fent back to Americay:by Dre 


Cafe of the 
proprietors 
of the Hof- 
pital at 
Marble 
Head. 


Cafe of the 
Negro Pilot 
at Charles 
Town. 


Franklyh, On the receipt of it Mr. Roome was brought before the Ale. 
fembly and thrown into prifon, where he continued fome months. : 
nk te 
yas fufpicion: ‘arofe that infe€tion had been communicated from a. 
Hofpital, ereéted ‘at Marble héad) for the purpofe of inoculation. The’ 
mob—ufval adminiftrators of juftice in that unhappy country—arofe; burnt” 
the Hofpital ; threatened to burn the houfes of the proprietors ; and cons 
tinued parading the ftreets for feveral days 5, % Menacing a general maflacre | 
and devaftation, The injured parties applied to the General Afembly,— ata 
A, Committee;was ordered to repair to Marble-head, report the faéts’and. 
inquire into the caufes, The Committee ;repotted the fads, ineatly cass 


ftated in the petition; The report was degsived § and==no! bing farther, 


done by the Affemb!), 

% On the 18th of Augut 17759 before any hofiilities begun, or were 
even threatened there, they executed a Negro Pilot at ‘Chailes - ‘Town; 
who had. faved near a thoufand pounds fterling by his induftry , under the 


*falfé pretence of his having introduced arms and ammunition among the. 


flavesiiSo. groundlefs was the accufation, that the Judges made a folemn 


report of the incompetency of the evidence again him. Invain did the 


-, Goveraor moft earneftly endeavour to fave him, Thefe affaftins threatened, 


that if he interpofed, they would hang the Negro at his (the Governor’s) 
own door. 


T ARRING 


; 
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“"TARRING and feathering, a {pecies of torture as ARTICLE 


a 


sepugnant to decency, as (with the outrages of which it 
Hiasbeen made the prelude*) it-is fhocking to hue Tarring and 
Manity, ‘is the’ be right of the American ‘#*h¢rise- 
rebels. | 


GooGine © is another fpecies of torture, of which Googing, 
mer name, and the practice, are peculiar to their felves : 
Of their adroitnefs i in inflicting it, more. than one. ofi ’ 
the. Britith. foldiers. at» ee are melancholy 
pipet 


| 

“THE Congrefs muft not vay Us,) that thefe are the Thefewa | 
outrages. of the mob. They are not the’exclufive aéts event { | J 
of the perfons by whofe hands they were perpetrated, than of all ty 
they are. as properly the acts of all the Affemblies, law- fecnbliney of | 
ful;-or unlawful, which. in the. provinces where they eae tf 
were perpetrated, have feized the executive power ; they ~~ | 
are the acts of the authors of this audacious Declarations a ee 
of thefe men who ftyle their felves the Congrefs.. Acts 
fo, notorious in their. perpetration, fo flagitious.in their’ 
nature; not to puni/by isto countenance, approve, adopt.— 
Bat inthis I blame them not. They could not punith, 
knowing : as ‘they | know, that it was only under. the 
terror which fuch daring outrages infpired, that their 
rebellious enterprifes could have any chance of fuccefs. 
_ How befides could they punith, as bodies, atts, of which, 
as individuals, fo many of them had been Bakes: ae 
jedlors, perpetrators ot 


eye ads of death and defolation committed under The frtt : 


arms,, “who fet the example The firft acts of hottili- acts of hofti- 
; ity com- 
ans bit mitted by 
Such as carting, ihipbtog! haltering, &c. . the rebels. 


& This isa way of tearing the eyes out of the fockets, ote . — 


ARTIOLE 


T heir inet. 
ty at Lex- 
Ingtone 


No 2& of 
perfay on 
the part of 

Govern~ 


"ment, 


Proof of the . 
_cufer ; I would not charge even rebels with perfidy, if 


perfidy of 
the Con- 
grefs, 


Violation of 


the Cartel 
gt Cedres, 
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ty, by whom were they committed ? The Americans. — 
The firft trigger was drawn, the firft mufket was fired 
by them. They carried into the field the fame thirft of 
torturing, which they had nor been able to fatiate in 
their towns. Their humanity is written in indelible 
characters with the blood of the. foldiers /calped and 
googed at’ Lexington ° 


But.the Congrefs talks of circumftances of Aickey. 


“What compaéts have been viplated by his, Majefty, or 


his Parliament? This is tender ground. ‘I'he Con- 


grefs fhould not have touched it. Perfidy is a word that 


fhould be erafed from their vocabulary. 


CHARGES unfupported by proofs recoil on 2 ac- 


I had not.proofs.. The affair of Cedres fhall vindicate 


my charge, 


An Englith Captain, of the name of Fier atthe 
head of about thirty regulars, with a party of Indians, 


“furprifed, defeated, and took a detachment of about 


- five hundred and ten men, under the command of one 


of Arnold’s officers. ‘Some Indians ‘had fallen’ in ‘the 
attack; to their manes their countrymen propofed ‘to 
facrifice, fome at leaft of the prifoners. Captain Fofter 


humanely interpofed ; his eloquence, feconded: by\pre- 
fents toa confiderable amount, prevailed ; the unhappy 


victims were faved ; all but ome, who in f{pite of dzs en- 


' deavours fell. Not having men enough of his. own’ to 
guard them; fearful of expofing them to, the return of 


Indian refentment ; apprehenfive that in the cafe of be- 
ing attacked, neceflity might be urged not only, to juts 
tify, but to | feared the putting of them to death, Captain 


¢ See General Gage’s account of the fkirmith at pao: 


Fetter 


SEBO, 


Fofter embraced the generous refolution of fetting them 
free. Attentive, however, to the good of his Majefty’s 
foldiers, as well as tender to the fufferings of rebels, 
he exprefsly ftipulated, that an equa? number of Englifh 
and Canadians made prifoners at St. John’s, fhould be 
returned to Canada as quick as poflible. For the per- 
formance of this ftipulation, four of the principal of- 
ficers of the rebels remained as hoftages. The cartel 
Was communicated to Arnold. By Arnold it was ap- 
proved and ratified. He fent a copy of it to the 
Congrefs. If any convention can be facred, this furely 
is that convention. If any act deferve the name of 
perfidy, the breach of fuch a convention is furely that 
act; yet this virtuous Congrefs, who defery tyranny 
in the exercife of a regular Government; cruelty in 
forbearance, and perfidy in the obfervance of Jaw; 
fignified by a flag of truce, as they call it, in terms of 
the utmoft infolence, to General Burgoyne, their refu/al 
to, comply with the engagement, or return the prifoners, 
threatening if the hoftages be touched, to facrifice the 
Englifh, who by the cartel ought to have been given 
in exchange, Alleging in excufe, the death of oxe man, 
who was killed before the cartel was accepted, or even 
pripofid. | 
AND fhall the Congrefs after this declaim: ices 
the rule of warfare of the Indian favage? At 
the bare mention of fuch a perfidy as this, a deeper 
dye would tinge the favage cheek than their own paint 
could ftain upon it. What will be the probable con{e- 
quences of this perfidious violation of the law of war? 


Indians whom, as we fhall fee hereafter, the Congre/s : 


Jirft engaged in this difpute—Indians claim a property in 
sheir prifoners ; their property ig the rebels taken pri- 
| G4 foners 


ARTICLE 
KKV 


The b'ced 
of all the 
prifoners 
hereafter 
flaughtered 
will be re- 
quired at 
the hands 
of the Con. 
relse 


ARTICEE 
XXV, 


ARTICLE 
XXVI. 


€ tego}; 


foners at Cedres, was purchafed by the King’s officers 


— with the King’s money. ‘The condition of the purchafe 


was ftipulated’to be the liberty of an equal number of 
loyal troops. That condition is violated with infolence, 
with perfidy, In the courfe of this conteft, fhould. it 
again happen that rebels fall into the hands of Indians, 
who will pay their ranfom, what officer will think 
his felf at liberty to advance the money of the. King, 

only to_rivet. the chains of the foldiers of the Ninna 
Whatever be the known rule of Indian warfare, the 
Congrefs has pronounced. that the rule thall be followed 
with the utmoft feverity. If the horrors of battlé.be 
rendered tenfold more horrible by the deliberate facrifice 
of the prifoners, the Congrefs has commanded that it thal 
be fo. Should prifoners hereafter be flaughtered ;- ag 


the hands of the Congrefs will their blood, Pyvt Tes 
quired, 


ARTICLE XXVIp 


He has conftrained our nee 
taken captive on the high - feas, to’ bear 
arms againft their country, to become’ the 

SLOTS 


executioners of their friends: and bret IKeN, 
ef to fall themfelves by their band ai ke 


LG 


ee 
~ ORF be 2 bee 


es Wk ite 


To urge the alleviation of punifbment as a proof of 
tyranny, is a piece of folly referved to the American 
Congrefs. Thefe ‘* fellow-citizens taken captive on 
* the high feas”—What: are they? In the eye of the 
captors, what are they ? Rebels: What is the ponifh- 
ment denounced againft rebels by the law of captors ? 
Death, forfeiture of goods, corruption of blood. Tn- 
ftead of this, what ‘is the punifhment ‘infliged by the 
AG againf which this article complains? Fo ferve on 
board his Majefty’s fleet. It is not even added that 
they thall ferve’in America that they fhall gee Arnis 
againtt the partners of their guilt. 


“Wir what indignation muft this aticle be read 
when it is known, that what is here imputed to his 
Majefty as exceflive feverity againft rebels, has been 
infliGed by the members. of, this very Congrefs on 
numbers of our own fellow-citizens, innocent even in 
the eyes of that Congrefs ! It is known with what zeal 
the agents of the Colonifts have, of late“years, been 
employed i in inyeigling citizens and labourers to go to 


America.” Numerous are the Scotch and Trith “emi- 


grants, who » haye gone thither on the faith of engase- 
ments. that they Should. be frees and encouraged) to 
: exercife their refpettive trades. "Thefe. men were.in- 
gocéent in the eyes ‘of the Congrefs. To the Members 
of it, they owed no’ Mpbediched § ‘from them they had 
received no benefit. Yet it is the boaft among the 
Rebels, that on their arrival there, inftead of oe 
| ing the peaceful fettlements they had been promifed, 
oe Naa men were compelled “© to bear arms 


t S¢ againit 


ARTICLE 
XXVE, 


The allevi. 
ation of 
punifhment 
urged as a 
proof of ty~ 
sanny. 


What is re- 
probated as 
an act of 
feverity in 
his Majefty 
againft 
rebels, in= 
flicted by 
the.Con« fe 
‘grefs.on. ~ 
men allow-~ 
ed to be ine 
nocent. 


ARTICLE 
XXXVI. 


ARTICLE 
XXVII.. 


Twocharges 
contained 
in this Ar- 
ticle. The 
exciting do- 
metticin{ure 
rections, 
and the em- 
ploying of 
Indians.. 


Among 
aubom were 
domeftic in= 
furrections 
excited ? 
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‘¢ againft their country ; to become the executioners 
“¢ of their friends and brethren, or to fall their felves 
«¢ by their hands.” : 


ARoToksCols Bako lee 


He has excited domeftic infurreCtions 
among us; and has endeavoured to bring 
on the inhabitants of our frontiers the 
‘mercilefs Indian Savages, whofe known 
rule of warfare is an undiftinguifhed de- 


-ftruction of all ages, fexes, and conditions, 


AON SY WPak Ry ips 


Tue article now before us confifts of two charges, 
each of which demands a feparate and diftin&@ con- 
fideration. The one is, that his Majefty—sé has 
° excited domeftic infurrections among them ;” the 
other—‘* that he has endeavoured to bring on the 
<¢ inhabitants of their frontiers the mercilefs Indian 
<< Savages.” | Lb , 

By his Majefty,.in the firft charge, is meant—not 
his. Majefty, but—one of his Majefty’s Governors. 
He, it feems, excited domeftic infurrections among 
them—Be it fo— But who are meant by them? 


Men in rebellion; men who had excited, and 
were continuing to excite, civil infurrections againft 


his 


v7) 


his Majefly’s government; men who had excited, 


and were continuing to excite, one fet of citi- 
zens to pillage the effects, burn the houfes, torture the 
perfons, cut the throats of another fet of citizens. 


But how did his-Majefty’s Governors excite do- 
meftic infurreCtions ? Did they fet father againft fon, 
or fon againft father, or brother again{t brother ? No— 
they offered freedom to the flaves of thefe afiertors of 


ARTICLE 
XAVH, 


By exciting 
domeftic in- 
furrections, 
is meant 


offering 


Wid cedom Le 


liberty. Were it not true, that the charge was fully faves 


juftified by the neceflity, to which the rebellious pros 


ceedings of the Complainants had reduced the Gover- 
nor, yet with what face can they urge this as a proof 
of tyranny? Is it for them to fay, that it is tyranny 
to bid a flave be free? to bid him take courage, to 


_rife and affift in reducing his tyrants toa due obedience 


to Jaw 2. to hold out as a motive to him, that the load 


which crufhed his limbs fhall be lightened ; that the 


whip which hatrowed up his back fhall be broken, 
that he fhall be raifed to the rank of a freeman and 
a citizen? [It is their boaft that they have taken up 
arms in fupport of thefe their own /e/f- ~evident truths 

—‘** that all. men are egual”—** that all men are 
“© endowed with the unalienable rights of life, /berty, 
and the purfuit of happinefs.” 1s it for them to com- 


plain of the offer of freedom held out to thefe wretch- 
ed beings! of the offer of reinftating them in that 


equality, which, in this very paper, is declared to 


_ be the gift of God to all; in thofe unalienable rights, 


with which, in this very paper, God is declared to 


-have endowed all mankind ? 


Wits refpect to the other meafure, the attempt — 
and it has been more than an attempt—to engage the 
eanGEans againft them—Were it neceflary, I fhould be 


; bold 


The engages 
ing of In- 
dians a juf- 
tifiable 
meafure 


i; 
i 
i 
1 | 
7h 


@RTICLE 
NKVIE 
Geese, 
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force being 
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But this was 
nota volune 
tary act of 
his Majefty, 
The Con- 
grefs firit 
engaged the 
indians. 


( 78 ) 


bold enough to avow—what, I believe, has already 
been {aid by fome one upon this fubject—** That fince 
** force is become meceffary to fupport the authority of 
“+ Parliament, that force which is moft eafily to’ be 
*¢ procured, and moft likely to be effective, is the force 
*¢* which ought to be employed.” Yfhould be bold enough 
to avow, that to me it would make little difference, 
‘¢ whether the inftrument be a German ora: Calanick, 
‘¢ a Rufhan or a Mohawk.” 


SHOULD the force of prejudice be too fon? to 
yield to this defence, were it neceflary we might have 
recourfe to another confideration, “We: might urge, 
that after all, we are only letting looféon them°an 
enemy irhiona we ‘had hitherto reftrained ; an~ eneiniy” 
from’ whom, but by our’ protection, they would’nevér 
have been delivered ; an’ enemy whom,” in their bai 
fence, we oft-times have encountered. : * Sn 


On thefe grounds we might, I think, afely reft the 
defence of the fecond charge contained i in this Article, 
But the truth is, we are not compelled to defend it on: 
this ground. How mercilefs foever the Indian Savages 
may be, how de eftruétive foever be their known, rule, ‘of 
warfare, it is the height of infolence in the. Congrels 
to complain that they are invited to join us: It is the 
bafeft hypocrify to impute it to his Majetty, asa volun | 


dary act of feverity—becaufe— and this reafon, I think, 
admits of no reply—the Congrefs were the Soh to engage | 


the Indians i in this difpute. 
No Indians ¥ 


appeared on * 
the fide of. 
Govern- 
ment till 
the year 
31776. In 
the north- 
ern Colo- 


Ww. 


Tue Congrefs knows this aflertion to. ee true... welt 
“was not. till the affair of Cedres, that is, till the year 


. 1776, ‘that any Indians appeared on the fide LG Go- 


vernment...It was early in the year 17755)that the 
Rebels furprifed Ticonderoga; made incurfions and 
committed 


( "109 >) 


tommhitted.hoftilities in the frontiers of his Majefty’s 8 
province of Quebec; a province at that time in peace. 
Now. the Members of the Congrefs cannot deny that 
then, at that very time, they had not barely engaged, 
but had brought down as many Indians as they could colled 
againft his Majefty’s troops in New England, andthe 
northern Provinces. 

‘Nor were they lefs induftrious or lefs tardy in 
bringing down the Indians into the fouthern Colo- 
nies ; for at the fame time, namely, early in the year 
17755 the Committee of Carolina deputed fix perfons 
to treat with the Creek and Cherokee. Indians... Were it 
neceflary I could name them. | Sir James Wright, 
Governor of Georgia, and Mr, Stuart, fuperintendent 
for. his Majefty in, the Cherokee nation, had been 
driven, the one from, his ufual place of refidence, 
the other out of the Province... One perfon {till re+ 
mained, Mr, Cameron, the deputy fuperintendent, in 
the. Cherokee nation: He was in their way ;. his pre- 
fence impeded the treaty they wifhed to form with the 
Cherokees ; obftructed meafures which, imputed to his 
Majetty, they call the height of cruelty, but adopted 
by their felves, become only, in their own language, 
o “means of defence.” 
an object that was at any rate to be removed, 


ARTICLE 
XXVITI. 
Seni aee 

nies, the 
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time, VizZe 


in the year ° 


177, they 
fent depa- « 


ties toen- 
gage'the Ime 
dians in the 
fouthern 
Provinces, 


He therefore was confidered ie 
The de~ . 


puties | of. the Committee requefted, or,. as their felves . 


explained it, ‘* commanded,” him to retire, He not 
obeying their orders, one of the deputies, accompanied 
by two independent preachers *, after having gone 
through the interior and back parts of Carolina and 
Georgia, on the pious miffion of ae and incit= 


t7 


€ Their names are Hart and ieee Sach pious eee ‘thould be’ 
known. é 
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their own 
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dians, and 
fealped the 
wounded. 


( 16°) 


ing the people to rebellion, difpatched an emiflary f to 
give and receive Talks from the Indians, and to en- 
deavour to bring them down upon his Majefty’s 
troops; and as Mr. Cameron was ftill in their way, 
their emiflary was directed to raife the Indians and 
feize him; and if that could not be done, to offer a 
confiderable reward to any individual that would pri- 
vately fhoot him fram bebind a bufh, and then efcape into the 
fettlements. 

Earty in the beginning of the prefent. year ®, art 
attempt was made on Tybee Ifland, where the Rebels 
expected to find the Governor of Georgia, with feveral 


- officers and gentlemen. Happily they were not there. 


Had they been there, we may judge of the treatment 
they would, have received by that which was actually 
‘nfiiced on fome mariners and a fhip-carpenter, whom 
the Rebels did furprife there. One of them was 
killed; three mortally wounded. The firft died, not 
of the wounds he received in the attack, but under the cruel 
torture of the SCALPING kutfe. So far were thefe troops 
of the Congrefs from being averfe to employ the In- 
dians, that they not only brought Indians with them, 
but determined, as we fee, to adopt their Anown rule of 
warfare; the whole party of Rebels were dreffed and 
painted like Indians. Pops taain ss 

Yrr thefe men can, without a blufh, impute it to 
the King as a voluntary act of feverity, that his Majeity 
has engaged the Indians, 

£ His name is Richard Pearls. 


& On the 25th of Marche 
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AROTDCLE: XXVHL 


In every ftage of thefe oppreflions we 
have petitioned for redrefs in the moft hum- 
ble terms; our repeated petitions have been 
anfwered only by repeated injury. 


ENT va Soe WAL OE. 


Very different are the ideas which feem to be at- 
tached to the fame terms on this fide of the Atlantic and 
on the other. Here ACts of Parliament are A€ts of the 
Legiflature, acknowledged to be fupreme; there A&ts only 
of pretended legiflation, of unacknowledged individuals. 
Here treafon is an offence of the moft atrocious nature ; 
there only a pretended oftence. Here to deny the autho- 
rity of Parliament is the utmoft height of audacity; 
there it is the loweft pitch of humility. 

, Tus diftin@ion it was neceflary to make, before we 
Could come at the meaning of this article. ‘The reader 
might otherwife have imagined, that in the refolutions 
of the American Affemblies, in their addreffes to the 
good people of England, in their Petitions to the King 
or the Parliament, the authority of Parliament, and 
their own juft and conftitutional fubordination to it, 
had been recognifed, and the undifputed prerogative of 
the Crown allowed; that fpecific demands of what 
would fatisfy them had been made, and fpecific offers 
of what they would do had been tendered. It might 
otherwife require more than common difcernment to 
Tara a * | find 
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ARTICLE find out the humility of their Petitions : what they call 


AXXVIII, 


ome 


a Petition for Redre/s, would ftill pafs in the eyes of 
men of common underftanding for a claim of indé- 


pendence. 


IftheChiefs To go through the proceedings of all their Aflem- 
f a . ary , : 
eat Te blies, to cite all their Refolutions, Addrefles, and Pe- 
ever meant titions, would be to the reader, as well as to the wri- 
to exprefs 


their felves ter, unfpeakably irkfome. Let us then begin by the 
in terms of : 3 ; ; 
pie ial proceedings of that Congrefs which fat in feventy-four. 
would have At thai time hoftilities were not begun, at leaf on the 
Pena BE part of the Crown. So far from it, that the Congrefs 
774: aula ©xprelled its furprife at the fteps, which the appearance 
af, Becaufe Sy oe 
hoftilities Of hoftility on the part of the Provincials compelled-the 
then beeun, ©OMmander of his Majefty’s forces to take, for the pur- 
then begun. ; L TNT Oe 

pote, not of attacking them, but fecuring his own troops 
adly, Be- from being attacked. Betides, the profefled objeét of that 


taufe to ef- Congrefs, as their felves declare it, in a letter to Gene- 


. fet arecon- 


ciliation was ral Gage, was ‘* by the purfuit of dutiful and peace- 

the avowed : 

objet of | ** able meafures, to procure a cordial and effe€tual re- 

ae “¢ conciliation between Great Britain and the Colonies,” 
If ever, it muft be then, when they were aflembled 
with this defign, that their language would be decent 
and humble, their propofals candid and explicit. If 
there we find no traces of humility or candour, it 
would be folly in the extreme to look for it there- 
after, | | 

BythisCon- Now as well in the Refolves, as in the Addrefles 


grefs the ba 5 
legiflative and Petitions of that Congrefs, the legiilative power 


ower of ‘ r 
Parliament Of Parliament, and the known prerogative of thé 
ae Crown are declared to be grievances. In cofitradi€tion 


rogative of to what we have feen to be the conftant courfe/of gZo- 
thie vernment, they deny the right of the Crown to ftation 
begriev- = the troaps in fuch part of the empire as in its wifdort 
ances. J : 
: 8 7 it 


{ 113) 

te fhall fee ft; they deny the authority of Parliament 
to make any /aw, relating to their internal policy, ox to 
taxation internal or external; points on which they 
claim the exclufive right of legiflature to their own Af- 
femblies. In all Sumility they refolved, that the open 
refiftance fhewn to the legiflative power of Parliament, 
by the inhabitants of Bofton ; that all the outrages by 
which that refiftahce was manifefted and attended — 
fuch as deftroying the property of his Majefty’s Britifh 
fubjects, feizing his ftores, burning his magazines, tor- 
turing his officers, fhutting up the Courts of Juftice, 
were moft thoroughly to be approved, ought to be fup- 
ported by the united efforts of North America, to be kept 
alive by contributions from all the Colonies ®. 


Trese are the Aumble Petitions to which this article 


alludes. What return could by any Government be 
‘made to them, we may leave to any man to determine 
who knows what government is. But they petitioned 
for redrefs, Their grievances we fee they ftate in very 
comprehenfive terms ; fo comprehenfive, as to take in 
every Act of Government. Were the offers of what 
they were ready to do more precife and explicit? What 
motives did they hold out to induce the King and Par- 
liament to’ give up fo large a portion of an‘authority, 
hitherto undifputed? They very gravely aflured his 
Majefty, that they had always been as fubmiffive and as 
dutiful as they ought to be; that they would hereafter be 
juft as fubmiffive and as dutiful as they had been; that 
moreover in complying with their demands, he would 
obtain’the ineftimable advantage of—what ?—‘* {eeing 
* all jealoufes removed ;”——that is—if he would take 
away every trace of their fubordination to his felf ang 


oA A See the printed Journal and proceedings of thisCongrefse 
Liss | ’ : fh 
H ' Parliament, 
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They ought 
precifcly to 
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wanted, and 
| what, they 
m ei "were ready 
to fubmit to. 


This not 
done, yet 
Parliament 
made the 
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Parliament, they would not complain of his authority 5 
if neither he, nor his Parliament would exercife any 
power over them, they would not be jealous of his 
power or that of Parliament. 


Ir is for malcontents, perfons who profefs their 
felves diflatisfied, to ftate precifely what it is with 
which they’are diflatisfied ; what it is that will content 
them ; what it is to which they are willing to fubmit. 
They know it for certain, at leaft they ought to know 
it; is it not for them then to declare it, to declare 


their own feelings, what pafles in their own: breafts ? 


Or is Government, who does not know it, cannot 
know it, to torture itfelf to divine it? 


THis was not done; and yet fo far was the Britith 
Government‘ from anfwering,”—as the Congrefs 
words it,‘ their repeated’ Petitions, by repeated in- 
“* juries ;” that it made the fir/? advances, actually held 
out terms of accommodation, Thefe'terms were fub- 
mitted to the confideration of the refpective Affemblies ; 
and who would-think it ?—thefe Affemblies fo trem- 
blingly alive to every the gentleft touch of their rights 


by the King or Parliament, declared without referve, - 


and without a blufh, that a// their powers were abforb- 
ed by a body unknown to their laws,—by a Congrefs. 
‘To that Congrefs then which fate in 1775, they refer- 
red it to confider of the terms held out to them. By 
thefe humble Petitioners how were the terms re- 
ceived ? | 


‘Tue Parliament was declared to be © @ body of men 

“* extraneous to their conftitution.” The propofition held 
out by Parliament, was declared to be infidious and une 
“¢ reafonable ;” the requifition to Jurnifh © any contributi- 
“¢ oity any aid, under the form of a tax,” was declared to be 
~ “ unjuft.” 


t 
&: 


(arg) 


6 unjuft.” The ** intermeddling,’—as it was refpect- 
fully called,—‘* of the Briti/h Parliament, in their pro- 
“ viftons for the fupport of the civil government, or admi- 
S¢ niftration of juftice,” was declared to be ** contrary to 


S¢ right.’ ‘The reafon for this laft aflertion was added, 
and was fuch as concluded again{t the whole power of 
Parliament—‘* That the provifions already made pleafed 
** their felvesi.” 

Is this the language of fubjects humbly petitioning for 
redre/s 2 Of men, who profefs their felves members of 
one large empire, and fubordinate in any degree, to the 
fupreme controlling body of that empire? or is it 
the language of one independent ftate to another? 


Coutp any doubt arife in the mind of any candid 
man, whether independence had, or had not, been 
all along the determined object of the leading men in 
America, he would have only to perufe the printed 
proceedings of thefe two Affemblies, which fat under 
the title of Congrefies *, 


In the firft, they profeffed to defire nothing more ar- 
dently, than that fone mode might be adopted of hear- 


ing and ‘relieving their griefs, fome propofition held 


forth which might be a ground of reconciliation. 
Dreading, meanwhile, nothing fo much as theaccom- 
plifhment of their pretended wifhes, they throw into 
their Votes and Addreffes, and Petitions, terms expref- 
five of the higheft contempt for the authority of Parlia- 
ment, and of their firm refolution not to fubmit to the 
exercife of the undifputed prerogative of the Crown. 


4 See the proceedings of the Congrefs in 1775. 
k To their own account of the proceedings there, we may apply the 
words of Cicero, though in a different fenfe from that in which he ufed 
them, © Quicungwe bune librum legerit, nibil amplius erit, quod defideret.”” 
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They profefled to afk only for ** Life, Liberty, and Pro 


°° perty.” But when they came to explain their pto- 
feffionsy 1t appeared, that by property they meant a total 
exemption from contributing any thing to the common. 
burdens of the State; by /berty, a total manumiffion 
from the authority of Parliament, the Crown, or the 
Law; an entire abolition of all the cuftoms of their 
anceftors, all the inflitutions of their forefathers. 


WHEN, notwithftanding the infolence of this Jan- 
guage, and in contradiction to their expectations, a 
mode of treating was propofed, terms of reconciliation 
were offered by Parliament; the confideration of them 
was rejected by the refpective Provincial Aflemblies le- 


‘gally eftablithed, and by them. referred to an affembly 


unacknowledged by the laws; to the Congrefs, 


To that Congrefs they were prefented at the very 
beginning of their Seffion. Inftead of being taken up 
directly, as furely might have been expe€ted, confider- 
ing the importance of the objeét, and the dignity of 
that augutt body from whom they originally came, they 
were laid afide ; the Congrefs proceeded to vote a paper- 
currency, tofeize the public revenues, to raife armies, 
to appoint officers, to fufpend the courts. of juftice, 
and then,—at the clofe of the Seffion,—condefcended 
at laft to read the terms held out. No change, ne 
modification, was propofed in them, but they were 
crudely rejected in the terms of difrefpe&t and infolence: 
and rancor, we have already cited. 


Bur this is not all, men who petition in earneft for 
redrefs, will wait the event of their Petitions. The’ 
laft Petition, addrefied to the King, was drawn up in 
the month of Auguft, and prefented to the King in the 
month of September1775. In the fame month of 

| ae Auguft,, 


(.117 ) 


Augult, before their Petition had reached the Throne, a er 
boat belonging to the Afia was burnt at New York; —.___ 
two fhips were feized by veffels fitted outin South Ca- 
rolina. Before they could bear how their Petition had 
been received, St. John’s was attacked, Montreal at- 
tempted, Canada invaded by Arnold, commiffions iffu- 
ed by Wafhington to cruize on the fhips of Great Bri- 
tain, as againft a foreign enemy; Courts of Admi- 
ralty appointed to try and condemn them as lawful 


captures. 


Can any man after this entertain a doubt whether 
they were determined on independence? Wad an Angel 
defcended from Heaven with terms of accommodation, 
which offered lefs than independence, they would have 
driven him back with hoftile fcorn. 


a 
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DECLARATION. 


N examining this fingular Declaration, I have 

hitherto confined myfelf to what are given as facts, 
and alleged againft his Majefty and his Parliament, in 
fupport of the charge of tyranny and ufurpation, Of 
the preamble I have taken little or no notice. “The 
truth is, little or none does it deferve. .The opinions 
of the modern Americans on Government, like thofe of 
their good anceftors on witchcraft, would be too ridi- 
culous to deferve any notice, if like them too, con- 
temptible and extravagant as they be, they had not led 
to the moft ferious evils. 

In this preamble however it is, that they attempt to 
eftablifh a theory of Government; a theory, as abfurd 
and vifionary, as the fyftem of conduct in defence of 


which it is eftablifhed, is nefarious. Here it is, that 


maxims are advanced in juftification of their enter- 
prifes againft the Britifh Government. To thefe 
maxims, adduced for this purpofe, it would be fuficient 
to fay, that they are repugnant to the Britifh Conftitution, 
But beyond this they are fubverfive of every actual or 

imaginable kind of Government. 
Tuey are about ‘* to affume,” as they tell us, 
6 among the powers of the earth, that equal and feparate 
Ha <¢ flation 
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<¢ flation to which’’—they have lately difcovered —*¢ tha 
“laws of Nature, and of Nature's God entitle them. 
What difference thefe acute legiflators fuppofe between 
the laws of Nature, and of Nature’s God, is more than 
I can take upon me to determine, or even to guefs, If 
to what they now demand they were entitled by any 
law of God, they had only to produce that law, and 
all controverfy was at an end. Inftead of this, what 
do they produce ?- What they call felf-evident truths, 
‘* All men,” they tell us, ** are created equal,” This. 
furely is a new difcovery ; now, for the firft time, we 
learn, that a child, at the moment of his birth, has the 
fame quantity of xatural power as the parent, the fame 
quantity of political power as the magiftrate, es 


THE rights of %* life, liberty, and the purfuit of hap- 
“© pinefs’—by which, if they mean any thing g, they 
muft mean the right to enjoy life, to enjoy liber ty, and 
to purfue happinefs—they “+ hold to be unalienable? 
This they ‘ hold to be among zruths Self evident.” 
At the fame time, to fecure thefe rights, they are con= 
tent that Governments fhould be inftituted. They 
perceive mot, or will not feem to perceive, that no- 
thing which can be called Government ever was, or 
ever could be, in any inftance, exercifed, but at the ex- 
pence of one or other of thofe rights.—That, confe- 
quently, in as many inftances as Government is ever 
exercifed, fomeone or other of thefe rights, pretended 
to be unalienable, i ig actually alienated. 


‘THAT men who are engaged in the defign of fub- 
verting a lawful Government, fhould endeavour by a 
cloud of words, to throw a veil over their defign ; 
that they fhould endeavour to beat down the criteria be- 
tween tyranny and lawful government, is not at “all 


furprifings 


{321 7) 


furprifing. But rather furprifing i¢ muft certainly ap- 
pear, that they fhould advance maxims fo incompati- 
ble with their own prefent condué&t. If the right of 
enjoying life be unalienable, whence came their invafion 
of his Majefty’s province of Canada? Whence the un- 
provoked deftruétion of fo many lives of ‘the inha« 
bitants of that province? If the right of enjoy- 
ing liberty be unalienable, whence came fo many 
of his Majefty’s peaceable fubjects among them, with- 
out any offence, without fo much as a pretended of- 
fence, merely for being fufpected not to with well to 


_ their enormities, to be held by them in durance? If 


the right of purfuing happinefs be unalienable, how is 
it that fo many others of their fellow-citizens are by 
the fame injuftice and violence made miferable, their 
fortunes ruined, their perfons banifhed and driven 
from their friends and families? Or would they have 
it believed, that there is in their felves fome fuperior 
fanctity, fome peculiar privilege, by which thofe 
‘things are lawful to them, which are unlawful to all 
the world befides ? Or is it, that among acts of coercion, 
acts by which life or liberty are taken away, and the 
purfuit of happinefs reftrained, thofe only are unlawful, 
which their delinquency has brought upon them, and 


which are exercifed by regular, long eftablifhed, accuf- 


tomed governments? 


In thefe tenets they have outdone the utmoft extra- 
vagance of all former fanatics. The German Ana- 
baptifts indeed went fo far as to fpeak of the right of 
enjoying life as a right unalienable. ‘To take away 
life, even in the Magiftrate, they held to be unlawful. 
But they went no farther, it was referved for an Ame-= 
rican Congrefs, to add to the number of unakenable 
rights, that of enjoying liberty, and purfuing happi- 

nefs > 
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nefs ;—-that is,——if they mean any thing,—purfuing it 
wherever a man thinks he can fee it, and by whatever 
means he thinks he can attain it:—That is, that all 
penal laws—thofe made by their felves among others— 
which affe€t life or liberty, are contrary to the law of 
God, and the unalienable rights of mankind :—That 
is, that thieves are not to be reftrained from theft, 
murderers from murder, rebels from rebellion. 


Here then they have put the axe to the root of all 


Government ; and yet, in the fame breath, they talk 


of *“* Governments,” of Governments ‘* long efta- 
“¢ blifhed.” To thefe laft, they attribute fome kind 
of refpe&; they. vouchfafe even -to go fo far as to ad- 
mit, that ** Governments, long eftablifbed, should not be 
“© changed for light or tranfient reafons.” 


Yer they are about to change a Government, a Go- 


-vernment whofe eftablifhment is coeval with their own 
exiftence as a Community. What caufes do they af- 
fizn ? Circumftances which have always fubfifted, 
which muft continue to fubfift, wherever Government 
has fubfifted, or can fubfift. ) 


For what, according to their own fhewing, what 


was their original, their only original grievance? That 
they were actually taxed more than they could bear ? 
No; but that they were /iable to be fotaxed. What 


is the amount of all the /ubfequent grievances they 


allege? That they were aéfually opprefled by Govern- 
ment? That Government had aétually mifufed its 
power? No; but that it was pa/ffible they might be 
opprefled ; poffible that Government might mifufe its 
powers. Is there any where, can there be imagined 


any where, that Government, where fubjects are- 


not liable to be taxed more than they can bear? 
where 


C idk 3 


where it is not poffible that fubje&s may be op- 
preffed, not poflible that Government may mifufe its 
powers? 


Turis, I fay, 1 is the amount, the whole fum and fub- 
france of all their grievances, For in taking a general 
review of the charges brought againft his Majefty, and 
his Parliament, we may obferve that there is a ftudied 
confufion in the arrangement of them. It may there- 
fore be worth while to reduce them to the feveral dif- 
tinct heads, under which I fhould have clafled them 
at the firft, had not the order of the Anfwer been ne- 
ceffarily prefcribed by the order—or rather the diforder— 
of the Declaration. 


Tue firft head confifts of As of Government, 
charged as fo many acts of incroachment, fo many 
ufurpations upon the prefent King and his Parliaments 
exclufively, which had been es exercifed by his 
Predeceffors and their Parliaments *, 


In all the articles comprifed in this head, is there a 
fingle power alleged to have been exercifed during the 
prefent reign, which had not been conftantly exercifed 
by preceding Kings, and preceding Parliaments? Read 
only the commiffion and inftru€tion for the Council 
of Trade, drawn up in the gth of King William Ii. 
addseffed to Mr. Locke, and others >, See there what 


a Under this head are comprifed articles I, 11, fo far as tHey are true, 
WIT, VIN. IX. fo far as the laft relates to the tenure of the Judges’ offices, 
XT. KIT. XT. XIV. XVIL. XVIL. fo far as the lat relates to the efla- 
blithment of Courts of Admiralty in general, and the caufes, the cogni- 
fance of which is attributed tothem, XIX. XXII. fo far as the latter relates 


to the Declaration of the power of Parliament to make laws for the Colo-. 
_ hies binding in all cafes whatfoever, - 


5 See Com, Journ, vol. xii, p. 70, 71, 725 
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powers were exercifed by the King and Parliament 
over the Colonies. Certainly the Commiffioners were 
dire€ted to inquire into, and make their reports con- 
cerning thofe matters only, in which the.King and Par- 
liament had a power of controlling the Colonies. Now 
the Commiffioners are inftructed to inquire—into the 
condition of the Plantations, ** as well with regard 
“* to the adminiftration of Government and “fuftice, as in 
€€ relation to the’ commerce thereof ;’——into the means 
of making ‘* them moff beneficial and ufeful to England ; 
—** into the flaples and manufactures, which may be en- 
* couraged there ;’——‘* into the trades that ‘are taken up 
** and exercifed there, which may prove prejudicial te 
«© England ;’-—** into the means of diverting them from 
<¢ (uch trades.” Farther, they are inftructed “* to exa- 
$¢ mine into, and weigh the Ads of the Affemblies of the 
$¢ Plantations ;”—°* to fet down the ufefulne/s or mifchief 
© to the Crown, to the Kingdom, or to the Plantations 
“¢ their felves.’——And farther full, they are inftruct- 
ed “ to require an account of all the monies given for public 
< ues by the Affemblies of the Plantations, and how the fame 
* ure, or have been expended, or laid out.” 1s there now 
a fingle Aét of the prefent reign which does not fall 
under one or other of thefe inftructions. 

TuE powers then, of which the feveral articles now 
before us complain, are fupported by ufage; were 
conceived to be fo fupported then, juft after the Revo- 
lution, at the time thefe inftructions were given; and 
were they to be fupported ovly upon this foot of ufage, 
ftill that ufage being coeval with the Colonies, their 
tacit confent and approbation, through all the fuccef- 
five periods in’ which thai ufage has prevailed, would 
be implied ;—even then the legality of thofe powers 
would ftand upon the fame foot as moft of the prero- 
| gatives 


, ! ‘ 
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gatives of the Crown, moft of the tights of the 
people;——even then the exercife of thofe powers 
could in no wife be deemed ufurpations or encroach- 
ments. 


Bur the truth is, to the exercife of thefe powers, 
the Colonies have not tacitly, but exprefsly, con- 
fented ; as exprefsly as any fubject of Great Britain 
ever confented to Acts of the Britifh Parliament. 
Confult the Journals of either Houfe of Parliament ; 
confult the proceedings of their own Affemblies; and 
innumerable will be the occafions, on which the legality 
of thefe powers will be found to be exprefsly recog- 
nifed by Acts of the Colonial Affemblies.. For in 
preceding reigns, the petitions from thefe Affemblies 
were couched in a language, very different from that 
which they have aflumed under the prefent reign. In 
praying for the non-exercife of thefe powers, in parti- 
cular inftances, they acknowledged their legality ; the 
right in general was recognifed ; the exercife of it, in 


particular inftances, was prayed to be fufpended on 
the fole ground of inexpedience. 


THE lefs reafon can the Americans have to com- 
plain againft the exercife of thefe powers, as it was 
under the conftant exercife of the felf-fame powers, 
that they have grown up witha vigour and rapidity 
unexampled: That within a period, in which other 
communities have fcarcely had time to take root, they 
have fhot forth exuberant branches. So flourithing is 
their agriculture, that—we are told—** befides feeding 
“* plentifully their own growing multitudes, their 
** annual exports have exceeded a million :” So flou- 
rifhing is their trade, that—we are told—‘*¢ it has 
4* increafed far beyond the fpeculations of the mof 

‘* fanguing 
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| REVIEW. S€ fanouine imagination®.” So powerful are they in 


arms, that we fee them defy the united force of that 
nation, which, but a little century ago, called them 
into being; which, but a few years ago, in their de~ 
fence, encountered and fubdued almoft the united 
force of Europe. } 3 


ee Tr the exercife of powers, thus eftablifhed byufage,  — - 
powers can ‘thus recognifed by exprefs declarations, thus fanctified 7 5 


Rify re- 13 nat . 
abbey by their beneficial effects, can juitify rebellion, there 
ae ae is not that fubje€t in the world, but who has, ever 
can de Cila- 


ii blidied. has had, and ever muft have, reafon fufficient to rebel: / : 
i} There never was, never can be, eftablifhed, any go- . 


ee Peay vernment upon earth. 


ee se A a 4 Il. Tue fecond head confifts of A&s, whofe profeffled : 
oo, fae object was either the maintenance, or the amendment ; 
at | Sp ies a of ther. Conftitution. Thefe Acts were pafled with a 
is of the Con- the view either of freeing from impediments the courfe ; 

ay fitution, of their commercial tranfactions 4, or of facilitating 
ii the adminiftration of juftice*, or of poifing more | 


equally the different powers in their Conftitution fe Ora 
of preventing the- eftablifhment of Courts, incon- 
fiftent with the fpirit of the Conftitution §. 


Inthefe, no To ftate the object of thefe Acts, is to juftify 
i edmed, them, Acts of tyranny they cannot be: Acts of 
| ufurpation they are not ; becaufe no new power is af- 
fumed. By former Parliaments, in former reigns, 
officers of cuffoms had been fent to America: Courts 
of Admiralty had been eftablifhed there, “The in- 


ee 
= 


¢ See Mr, Burke’s ieee a Article X. : 

e Article XVII. fo far as it relates to the multiplication of the Courts . 
of Admiralty. ; 

§ Article XXL. & Article VIII. 
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ereafe of trade and population induced the Parliqe REVIEW. 
ments, under the prefent reign, for the convenience of mie 
the Colonifts, and to obviate zheir own objections of 
delays arifing from appeals to England, to eftablith a 
Board of Cuftoms, and an Admiralty Court of Ap- 
peal. Strange indeed is it to hear the eftablifhment of 
this Board, and thefe Courts, alleged as proofs of 
ufurpation ; and in the fame paper; in the fame breath, 
to hear it urged as a head of complaint, that his Ma- 
jefty refufed his aflent to a much greater exertion of 
‘power:—to an exertion of power, which might be 
dangerous ; the eftablifhment-of new Courts of Judi- 
cature, What in one inftance he might have done, 

| to have done in another, cannot be unconftitutional. 

In former reigns, charters had been altered ; in the 

prefent reign, the conftitution of one charter, having 

‘been found inconfiftent with the ends of good order 

and government, was amended, 


| THE third head confifts of temporary Aéts, paffed Il. 

| pro re natd, the object of each of which was to re- irk: 
| medy fome temporary evil, and the duration of which 

was reftrained to the duration of the evil itfelf : 


NEITHER in thefe A&s was any new power aflum= yor tn there 
, ed; in fome inftances only, the objects upon which Mieiokigdba 
| that power was exercifed, were new. Nothing was ee ; 
| done but what former Kings and former Parliaments 
have fhewn their felves ready todo, had the fame cir- 
hes cumftances fubfifted, The fame circumftances neyer 
did fubfift before, becaufe, 


till the prefent reign, the 


h Under this head may be claffed Articles IV. V, Vi IX, fo far as the 


| faft relates to the payment of the Judges by the Crown, XV. XXII, 
fo far as the latter relates to the fufpenfion of their legiflatures, 
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Colonies never dared to call in queftion the fupremé 
authority-of Parliament. 

No charge, clafled under this head, can be called 
a grievance. ‘Then only is the fubject averieved, 
when, paying due obedience to the eftablifhed Laws of 
his country, he is not protected in his eftablifhed 


‘rights. From the moment he withholds sbedience, he 


forfeits his right to proteftion. Nor can the means, 
employed to bring him back to obedience, however 
fevere, be called grievances ; efpecially if thofe means 
be to ceafe the very moment that the end is obtained, ; 
Tue laft head confifts of Adis of felf-defences 
exercifed in confequence of refiftance already fhewn, 
but reprefented in the Declaration as Acts of op- 
preflion, tending to provoke reliltance *. Has_ his 
Majefty cut off their trade with all parts of the 
world? They firfk attempted to cut off the trade of 
Great Britain. Has his Majefty ordered their vellels te 
be feized? They firft burnt the veilels of the Kings 
Has his Majefty fent troops to chaftife them? They 
firft took up arms againft the authority of the King: 
Has his Majefty engaged the Indians againft them? 
They firft engaged Indians againft the troops of the 
King. Has his Majefty commanded their captives to 
ferve on board his fleet? He has only faved them from 
the gallows. } 


i Under this head may be claffed Articles XVI. XXIII. XXIV. XXV. 
XXVI. XXVII. Two other Articles there are, mot comprifed within 
any of the four heads, the XX. and MXVH. The former of thefe 
relates to the government of Quebec, with which the revolted Cplonics 
have no more to do, than with the government of Ruffia: The latter 


relates to the bumble petitions they pretend to have prefented ‘¢ invevery 


“ ftage,”” as they flyle it, “ of the oppreffions,”’ under whieh they pre= 
tead to labour. This we have feen to be falfe. No one hua.ble petition 5 
fhe one decent reprefentation, have they offered, 
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By fome, thefe aGts have been improperly called 


 &¢ Aéts of punifbment.”” And we are then afked, with 


e) 


* 


an air of infult, “© What! will you punifh without 
“¢ a trial, without a hearing ?” And no doubt punith- 
ment, whether ordinary or extraordinary; whether 
by indiftment, impeachment, or bill of attainder, fhould 
be preceded by judicial examination. But, the ads 
comprifed under this head are not acts of punifhment ; 
they are, as we have called them, acts of /e/f-defence. 
And thefe are not, cannot be, preceded by any judicial 
examination. An example or two will ferve to place 
the difference between acts of punifhment and acts of 
felf-defence in a ftronger light, than any definition 
we can give. It has happened, that bodies of manu- 
facturers have rifen, and armed, in order to compel 
their matters to increafe their wages: It has happened, 
that bodies of peafants have rifen, and armed, in or- 
der to compel the farmer to fell at a lower price. It 
has happened, that the civil magiftrate, unable to re- 
duce the infurgents to their duty, has called the mili- 
tary to his aid. But did ever any man imagine, that 
the military were fent to punifh the infurgents? It has 
happened, that the infurgents have refifted the mili- 
tary, as they had refifted the civil magiftrate: It has 
happened, that, in confequence of this refiftance, fome 
of the infurgents have been killed:—But did ever any 
man imagine that thofe who were thus killed, were 
therefore punifhed? No more can they be faid to be 
punifhed, than could the incendiary, who fhould be 
buried beneath the ruins of the houfe, which he had 
felonioufly fet on fire. Take an example yet nearer to 
the prefent cafe. When the Duke of Cumberland led 
the armies of the king, foreign and domeftic, againit the 


Rebelsin Scotland, did’‘any man conceive that he was 
ne, & fent 
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REVIEW. fent to punifh the Rebels ?—Clearly not.—He was 
fent to protect dutiful and loyal fubjects, who remained 
in the peace of the King, againft the outrages of Rebels, 
who had broken the peace of the King.— Does any man 
fpeak of thofe who fell at the battle of Culloden, as of 
men that were punifbed? Would that man have been 
thought in his fenfes, who fhould have urged, that the ar= 
mies of the King fhould not have been fent againft the Re- 
bels in Scotland, till thofe very Rebels had been judicially 
heard, and judicially convicted ? Does not every man 
‘feel that the fact, the only fact, neceflary to be known, 
in order to juftify thefe acts of felf-defence, is fimply 
this:—Are men in arms againft the authority of the 

‘King ?—Who does not feel, that to authenticatesthis 
fact, demands no judicial inquiry ? If when his Royal 


Highnefs. had led the army under his command into 


Sedan: there had been:no body of men in arms; 
if, terrified at his approach, they had either laid down- 
their arms and fubmitted, or had difperfed and retired 
quietly, each to his own home, what would have been 
the confequence? The civil magiftrate would have 
fearched for and feized upon thofe who had been in 
arms ; would have brought them to a court of juftice: 
That court would have proceeded to examine, and to 
condemn or to acquit, as evidence was, or was not, given 
of the guilt of the refpective culprits. The Rebels 
did not fubmit, they did not lay down their arms, 
they did not difperfe ; they refifted the Duke : a battle 
enfued: fome of the Rebels fled, others were flain, 
others taken, It is upon thofe sale of the laf clafs, 
who were brought ‘before and condemned by Courts 
of Juftice, that punifbment was inflicted. By what 
kind of logic then are thefe acts ranked in the clafs_ 
‘of grievances! Hs 
THESE 
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THESE are the Acts—thefe exertions of conftitu- 
tional, and hitherto, wndi/puted powers, for which, 


€ 


in this audacious paper, a patriot King is traduced— 
as “ a Prince, whofe character is marked by every Act 
“© which may define a tyrant;” as ‘* unfit to be the 
*¢ ruler of a free people.” ‘Thefe are the A&ts, thefe 
exertions .of conftitutional, and, hitherto, undifputed 
powers, by which the Members of the Conerefs de- 
clare their felves and their conftituents to be ** abfolved 
** from all allegiance to the Britifh Crown;” pro- 
nounce ‘* all political connection between Great 
*< Britain and America to be totally diflolved.” 
- With that hypocrify which pervades the whole of the 
Declaration, they pretend indeed, that this event is 
not of their feeking; that it is forced upon them; 
that they only ‘* acquiefce in the neceffity which denounces 
“¢ their feparation from us: which compels, them here- 
after to hold us, as they °° hold the reft of mankind ; 


€° enemies in war 3 in peace, friends.” 


How this Declaration may ftrike others, I know 
not. “To me, I own, it appears that it cannot fail— 
to ufe the words of a great Orator—‘ of doing us 
© Knight's fervice*.” The mouth of faction, we may 
reafonably prefume, will be clofed; the eyes of thofe 
who faw not, or would not fee, that the Americans 
were long fince afpiring at independence, will be open- 
ed; the nation will unite as one man, and teach this 
rebellious people, that it is one thing for them to /ay, 
the connection, which bound them to us, is diffalved, 
another to dzffolve it ; that to accompli/h their independence 
is not quite fo eafy as to declare it: that there is no 
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peace with them, but. the ae the ae no war ait 


them, but that war, which offended juftice wages againft 


criminals. —We too, L hope, fhall acguiefee in the neceffity 
of fubmitting to whatever burdens, of making whatever 
efforts may be neceflary, to bring this ungrateful and _ 
rebellious . people back to that allegiance they have 


Jong had it in contemplation to renounce, and have 
now at latt fo daringly renounced, | ia 
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